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S 0903 i;ENERAL BILL SY HAIR (SIIIILAR S 0790)
TRUSTS; REQUIRES TRUSTEE OF A TRUST WHICH QUALIFIES AS A "CHARITABLE
ORGANIZATION" TO PAY I NCGIIE bENEfICIARY 5 PERCENT OF VALUE OF PRINCIPAL
FROM PRINCIPAL CASH AVAILABLE IF PRINCIPAL DOES NOT PRODUCE A NET ANNUAL
INCOME OF 5 PERCENT OF ITS MARKET VALUE. AMENDS 73&.12. EFFECTIVE DATE:
10/01/81.
Q,-/21/81 SENATE FILED
0'-/ 211 bl SENATE INTRODUCED, REFERRED TO JUDICIARY-CIVIL -SJ 00151
0,./28/81 SENATE WITHDRAWN FROM JUDICIARY-CIVIL; INDEFINITELY POSTPONED
-SJ 00171

S 09U'- GENERAL BILL BY HAIR
PlLOTAGE; REQUIRES CERTAIN VESSELS TO HAVE ABOAR6 A LICENSED STATE PILOT
OR CERTIFICATED DEPUTY PlLOT WHEN L;NDERWAY IN NAVlGAbLE WATERS OF STATE;
PROVIDES EXCEPTIONS. AMENDS �10.1,-1. EFFECTIVE DATE:- 07/01/bl.
D'./21/bl SENATE FILED
0,./27/81 SENATE INTRODUCED, RtFERREO TO NATURAL RESOURCES AND
CONSERVATION -SJ 00151
05/11/81 SENATE EXTENSION OF TlME GRANTED COMMITTEE NATURAL RtSOURCES
AND CONSERVATION
05/25/81 SENATE EXTENSlCl,i OF TIME GRANTED COMMITTEE NATURAL RESOURCES
AND CONSERVATION
06/05/81 SENATE DIED IN COMMITTEE ON NATURAL RESOURCeS AND
CONSERVATION_

S 0905 GENERAL BILL/CS BY APPROPRIATIONS, PETERSON (SIMILAR S 095,., COMPARE
ENG/H 1228, S Ob'-ll
EOUCATlONAL FACILITIES (PECO); PROVIDES FUNCTIONS OF EO. FACILITIES
OFFICE Of EDUCATION GEPT.; PROVIDES fOR DELEGATION BY SUCH GffICE Of
POWERS; PROVIDES STANDARDS , PROCEDURES FOR INSPECTILN Of FACILITIES;
REQUIRES ADOPTION OF GUIDELINES FUR MAINTENANCE, ETC. AMENDS CHS. 23�,
215, 2'-0, 2'-3, 236. EFFECTIVE DATE: 6/30/81.
0'./22/bl SENATE FILED
0'-/27/81 SENATE INTRODUCEU, REFERRED TO APPROPRIATIONS -SJ 00151
O,./ZB/81 SENATE SUBREFERRED TU APPROPRIATIONS SUBCOMMITTEE b -SJ 00171;
ON COMMITTEE AGENDA- APPROPRIATIONS SU�. b '-/30/61
NOON RH A
0,,/30/81 SENATE NOW IN- APPROPRIATIONS -SJ 00197
05/01/bl SENA TE EXTENSION Of TlHt GRANTED COMMITTEE APPROPRIATIONS
05/12/81 SENA TE EXTENSION OF TIME GRANTED COHHITTEt APPROPRIATIONS
05/21/61 SENA TE UN COMMITTEE AGENDA-- APPROPRlATIONS 5/25/bl 10 AM
RM A
05/22/81 SENATE EXTENSION OF TIME G RANTED COMMITTEE APPROPRIATIONS
05/28/81 SENATE ON COMMITTEE AGENDA- APPROPRIATIONS 5/29/61 9 AM RH
A
05/29/81 SENATE COMM. REPORT: C/S PLACED ON CALENDAR BY APPROPRIATIONS
-SJ 00377
Db/02/ol SENATE PLACED ON SPECIAL ORDER CALENDAR
Ob/03/81 SENATE PLACED ON SPECIAL ORDER CALENDAR; lDEN./SlM. HOUSE &ILL
SUBSTITUTED -SJ oo,-1s; LAID ON TABLE; REFER TO HB 1228
(DIED IN MESSAGES) -SJ Q0,-9b
Ob/3D/8l
ALSO REFtR TO COMPARE HB 31-S CCH. 81-2231

S 090b GENERAL BILL/CS BY JUDICIARY-C RIMINAL, JENNE CSIMILAR H 11,.9)
FLORlDA RICO ACT; PROVIDES PRUCEDURES FOR FORFEITURE Of CERTAIN PROPERTY
TO S TATE; SPtClFiiS WHEN TITLE VESTS IN STATE; PROVIDES CIRCUMSTANCES
FOR FORFEITURt OF FAIR MARKET VALUE OF SUCH PROPERTY; PROVlDtS FOR
FILING OF A RICO LIEN NOTICE, ETC. AMENDS CH. 943. APPROPRIATION:
125,000. EFFECTIVE DATE: Ob/24/bl.
D'./22/81 SENATE FILED
0,,/27/61 SENATE INTRODUCED, REFERRED TO JUDICIARY-CRIMINAL -SJ 00152
0,,/30/81 SENATE ON COMMITTEE AGENDA-- JUDICIARY-CRIMINAL 5/5/81 2 PM
RH C
05/05/bl SENATE COMH. REPORT: C/S PLACED ON CALENDAR bY
JUDICIARY-CRIMINAL -SJ 00211
05/19/81 SENATc PLACED ON SPECIAL ORDtR CALENDAR
05/21/6 I SENATE PLACED ON 5PtCIAL ORDER CALENDAR
05/28/81 SENATE PLACED ON SPECIAL ORDER CALENDAR; C/S READ FIRST TIME;
C/S PASSED AS AHENOED; YEAS 3b NAYS
O -SJ OO�b2;
CONTINUED ON NEXT PAGE
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IMMEDIATELY CERTIFIED -SJ 00370
RECEIVED, PLACED ON CALENDAR; SUBSTITUTED FOR Hb ll'-9;
READ SECOND TIME -HJ 00532
3 -hJ 0057b
READ THIRD TIME; PASSED; YEAS 9b NAYS
ORDERED ENROLLED
SIGNtD BY OH IC_ERS AND PRESENTED TO GOVERNOR
APPROVED BY GOVERNOR CHAPTER NO. 81-l'-l

S 0907 GENERAL BILL BY JOHNSTON CCOMPARE ENG/S 02'-bl
CORPORATE INCOME TAX; INCORPORATcS AHcNDMENTS TO u.s. INTERNAL REVENUE
CDOE; PROVIDES LlHIT ON CERTAIN ADJUSTMENTS 10 TAXPAYER'S TAXABLE
INCOME; PROVIDES EXCEPTION TO SUCH LIMITATION FOR TAXABLt INCOME FROM
CERTAIN SALES, ETC. AMENDS ChS. 220, b2'- ; REPEALS b2,..5091,.l,.510(3l.
EFFECTIVE DATE: UPON BECOMING LAW.
0'-/22/bl SENATE FILED
0,,/27/81 SENATE INTRODUCED, REFtRREO TO FINANCE, TAXATION ANU CLAIMS
-SJ 00152
0'-/30/81 SENATE ALSO REFERRED TO COMMERCE -SJ 00180
05/0'-/&l SENATE EXTENSl�N Of TlHE GRANTED COMMITTEE FINANCE, TAXATION
AND CLAIMS
05/Db/bl SENATE ON COMHlTTcE_AbENDA- FINANCE, TAX. � CLAIMS 5/12/bl
9 AM RM l
05/15/81 SENATE EXTENSION OF TIHE G RANTED COHHITTEE FINANCE, TAXATION
AND CLAIMS; ON CUMHITTEE AGENDA- FINANCE, TAX. t
CLAIMS 5/19/81 2 PH RH l
05/21/bl SENATE ON COHHITTEc AGENDA-- FINANCE, TAX. t CLAIMS 5/25/81
10 AM RM l
05/25/81 SENATE COMM. REPORT: UNFAVORABLE, LAID ON TAbLE UNLER RULE bY
FINANCE, TAXATION AND CLAIMS -SJ 00�3b
S 0906 GENERAL BILL SY STEINBERG (lDEN)ICAL H 03�bl
PUGILISTIC EXHIBITIONS; ESTABLISHES STATE ATHLETIC REG. DIV. OF BUSINESS
REG. DEPT.; ESTAbLlSHES STATE ATHLETIC COHM. , PROVIDES IT 5hALL BE
DIRECTOR OF DIVISION; DEFINES PUGILISTIC EXHIBITIONS; bRANTS COMH. SOLE
DIRECTION, CONTROL t J�RlSOlCTIUN OVER ALL -BOXlNb IN STATE, ETC. AMENDS
20.16, CH. 5'-8. EFFECTIVE DATE: 10/01/81.
,-'
04/22/81 SENATE FlLEO
04/27/81 SENATE INTRODUCED, kEFiRED TO COMMERCE, GOVERNMENTAL
OPERATIONS, APPROPRIATIONS: FINANCE, TAXATlLN AND
CLAIMS -SJ 0015i
05/06/81 SENATE EXTENSION OF TIME GRANTED COMMITTEE COMMERCE
EXTENSION
Of TIME G RANTED COMMITTEE COMMERCc
05/27/bl SENATE
Ob/05/81 SENATE D\EO IN COMMITTEE ON COMMERCE

S 0909 i;ENERAL BILL. bY bEARO (SlHlLAk ENG/H 1060)
COMMERCIAL DEVELOPMENT; AUTHORIZES ECONOMIC DEVELOPMENT OlV. TO ENTER
INTO CONTRACTS FOR TRANSPORTATION PROJECTS WITH GOVERNMENTAL BODIES;
REQUIRES THAT SUCH CONTRACTS SPECIFY t IDENTIFY �ROJcCT; REQUIRES ThAT
GOVERNMENTAL BOUY AWARti SUBCONTRACTS FOR PROJECTS TO LOWtST BIDDER, ETC.
AMENDS 288.0b3. EFFECTIVE DATE: UPON BECOMING LAW.
0'-/22/81 SENATE FILED
0'-/27/81 SENATE lNlRODUu:D, REFERRED TO TRANSPORTATION, APPRuPRlATlONS
-SJ 00152
0'-/29/81 SENATE QN COMMITTEE Ai;ENUA- TRANSPORTATION 511/Bl 9 AM RM
C
05/05/81 SENATE ON COMMITTEE AGENDA- TRANSPORTATION 5/7/bl 9 AM RM
C
05/07/81 SENATE COMM. REPORT: FAVORABLE WITH AMEND. bY TRANSPORTATION
-SJ 00227
05/08/81 SENATE NOW IN APPROPRIATIONS -SJ 00227
05/12/81 SENATE EXTtNSION OF TIME GRANTED COHHlTTEE APPROPRIATIONS
05/21/81 SENA TE WITHDRAWN FROM APPROPRIATIONS -SJ 00317; PLACED ON
CALENDAR
Ob/01/Bl SENATE PLACED ON SPECIAL ORDER CALENDAR
Ob/02/bl SENATt PLACED ON 5PcCIAL ORDER CALENDAR
Ob/03/Bl SENATE PLACED ON SPcClAL ORDER CALENDAR
0b/0'-161 SENATE PLACED ON SPECIAL ORDER CALENDAR; AMENDMENTS ADOPTED;
lOEN./SIM. hOUSE 'SILL SUBSTITUTED; LAID ON TABLe UNDER
RULE, l DEN./SIM./COHPARE BILL PASSE�, REFER TO h& lObO
CONTINUED ON NEXT PA!;E
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IIDENTICAL CS/S 1010• COHPARE .H 033'.• S 02741
STATE ATTORNEYS & PU8LIC DEFENDERS; REHOVES HAXIHUH LIHITATION OH
SALARIES THAT HAY BE PAID TO PERSONNEL EMPLOYED BY A STATE ATTORNEY OR
PU8LIC DEFENDER; REQUIRES STATE ATTORNEYS & PUBLIC DEFENDERS TO ANNUALLY
SUBHIT A CLASSIFICATION & PAY PLAN• ETC. AHENOS 27.2!>, .!>3 • • lbl, .5301.
EFFECTIVE DATE: 07/01/81.
0,,/29/81 HOUSE FILED
04/30/81 HOUSE TARGETED FOR STATE FISCAL IMPACT; INTRODUCED, REFERRED
TO APPROPRIATIONS -HJ 00252
05/1 5/81 HOUSE ON COMMITTEE AGENDA- APPROPRIATIONS; 21 HOB; 9:oo AH;
05/l 9/8 l
05/27/81 HOUSE C/S COMBINES THIS BILL ANO HB 334; COMM. REPORT: C/S
PLACED ON CALENDAR BY APPROPRIATIONS -tiJ 00513; PLACED
ON SPECIAL ORDER CALENDAR; C/S REAO FIRST ANO SECOND
b
TlHESi READ THIRD TIME; C/S PASSED; YEAS 105 NAYS
-HJ 00508
05/27/81 SENATE IN HOUSE MESSAGES
05/28/81 SENATE RECEIVED, PLACED ON CALENDAR; SUBSTITUTED FOR C/S SB
1010; PASSED; YEAS 37 NAYS
O -SJ 003bb; RECONSIDERED
-SJ 003b7; PASSED; YEAS 36 NAYS
O -SJ 003&8;
IMMEDIATELY CERTIFIED -SJ 00370
05/28/81 HOUSE ORDERED ENROLLED
Ob/lb/bl HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR
APPROVED BY GOVERNOR CHAPTER NO. bl-230
07/01/81
H 1143 GENERAL BILL BY RETIREMENT, PERSONNEL & COLLECTIVE BARGAININb
ISIHILAR S 0',821
TRUST & AGENCY INVESTMENT HATTERS; ESTABLISHES AUTHORIZED SALES PRICE
FOR SALES UNDER CALL OPTIONS; AUTHORIZES LOAN OF SECURITIES & INVESTMENT
OF PU6LIC FUNDS IN PRIME COI\HiRCIAL PAPER & BANKERS ACCEPTANCES; REVISES
CRITERIA FOR INVESTMENT IN COHHON STOCK• ETC. AMENDS 215.45,.47; CREATES
215.455. EFFECTIVE DATE: UPON BECOHING LAM.
04/29/bl HOUSE FILED
04/30/81 HOUSE INTRODUCED, PLACED ON CALENDAR -tiJ 00252
05/26/bl HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/28/81 HOUSE REAO SECOND TIHE; AHENOHENTS ADOPTED -HJ 00540
0
05/29/81 HOUSE READ THIRD TlHE; PASSED AS AMENDED; YEAS 95 NAYS
-HJ 005b3
0!>/29/81 Sl:NATE IN HOUSE MESSAGES
Ob/02/bl SENATE RECEIVED, REFERRED TO PERSONNEL, RtTIREHENT AND
COLLECTIVE 8ARGAINING 9 FINANCE, TAXATION ANO CLAIMS
-SJ 00"27
Ob/03/bl SENATE EXTENSION OF TIHE GRANTED COHHITTEE PERSONNEL,
RETIREMENT AND COLLECTIVE BARGAINING
Ob/0!>/81 SENATE DIED IN COHHITTEE ON PERSONNEL• RETIREMENT AND
COLLECTIVE BARGAINING
H 1144 GENERAL BILL BY RETIREMENT, PERSONNEL & COLLECTIVE BARGAININb
PUBLIC EMPLOYEE ORGANIZATIONS; DESIGNATES REGISTRATION AS LICENSURE;
REQUIRES ISSUANCE OF LICENSl:S; PROVIDES FOR SUSPENSION, REVOCATION, &
ANNULHENT OF LICENSES; LIHITS INTERVENTION IN REGISTRATION PROCEDURES;
PROVIDES PENALTY FDR SUBHISSIDN OF FALSE INFORHATION, ETC. AHENDS
.... 7.305,.02. EFFECTIVE DATE: UPON BECOMING LAM.
04/29/81 HOUSE FILED
04/30/81 HOUSE INTRODUCED, PLACED ON CALENDAR -tiJ 00L52
Ob/05/bl HOUSE DIED ON CALENDAR
H 1145 GENERAL BILL BY COMMERCE• GALLAGHER• LEWIS ISIHILAR S 1070)
PUBLIC FUNDS DEPOSITS; REQUIRES THAT PUBLIC DEPOSITS BE SECURED & FOR
COLLATERAL TO SECURE SAID DEPOSITS; PROVIDES MUTUAL RESPONSIBILITY OF
ALL PUBLIC DEPOSITORIES; P ROVIDES FOR PAYMENT OF LOSSES; PROVIDES FDR
WITHDRAWAL FROH PUBLIC DEPOSIT SECURITY PROGRAH, ETC. AMENDS CHS. lb,
215 9 13&, 658 9 bb0. APPROPRIATION: $133,000. EFFECTIVE DATt: 01/01/82.
04/29/81 HOUSE FILED
04/30/81 HOUSE TARGETED FOR STATE FISCAL IHPACT; TARGETED FOR PRIVATE
SECTOR IMPACT; INTRODUCED, REFERRED TO APPROPRIATIONS
-HJ 00252
0!>/15/81 HOUSE ON COMMITTEE AGENDA- APPROPRIATIONS; 21 HOB; 9:00 AH;
05/19/81
CONTINUED OH NEXT PAGE
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COHH. REPORT: FAVORABLE WITH AHEND., PLACED ON CALENDAR
8Y APPROPRIATIONS -HJ 00440
PLACED ON SPECIAL ORDER CALENDAR; READ SECOND TIHE;
AHENDHENTS ADOPTED; READ THIRD TIHE; PASStD AS AHcNDEO;
YEAS 106 NAYS
8 -HJ 00500
IN HOUSE HESSAGES
RECEIVED, REFERRED TO COHMERCE• FINANCE, TAXATION AND
CLAIHS -SJ 00426
WITHDRAWN FROH COMMERCE, FINANCE, TAAATION ANO CLAIMS;
SUBSTITUT ED FOR SB 1070; PASSED; YEAS 32 NAYS
0
-SPJ 00bl6
ORDERED ENROLLED
SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR
APPROVED BY GOVERNOR CHAPlE:R NO. bl-2b5

H 1146 GENERAL BILL BY HEALTH & REHA81LITAT1VE
, SERVICES ICOIIPARE CS/S Ob3l)
COHHUNITY CARE FOR ELDERLY; REQUIRES PROVIDER AGENCIES TO ENCOURAGE
COHHUNITY-CARE-FOR-THE-ELDERLY CORE SERVICE RECIPIENTS TO CONTRIBUTE TO
COST OF SERVICES RECEIVED; PROVIDES THAT SUCH CONTRIBUTIONS SHALL BE
SUGGESTED BASED ON A SCHEDULE ESTABLISHED BY H.R.s. DEPARTMENT. AHENDS
410.024. EFFECTIVE DATE : UPON 8ECOHING LAW.
04/29/81 HOUSE FILED
04/30/81 HOUSE TARGETED FOR STATE FISCAL IHPACT; INTRODUCED, REFERRED
TO APPROPRIATIONS -HJ 00252
05/20/81 HOUSE WITHDRAWN FROH APPROPRIATIONS -HJ 00427; PLACED ON
CALENDAR
0!'>/27/81 HOUSE PLACED ON SPECIAL ORDER CALENDAR
Ob/01/81 HOUSE S8 b3l WAS TAKEN UP IN LIEU OF H8 ll4b -HJ 00b05
Ob/05/81 HOUSE DIED ON CALENDAR, IDEN./SIH./COHPARE BILL PASSED, REFER
TO SB 631 ICH. 81-2711
H ll47 GENERAL BILL BY HEALTH & REHABILITATIVE SERVICES AND OTHERS
IC OHPARE ENG/S 102 !'>I
PUBLIC ASSISTANCE PRODUCTIVITY ACT; PROVIDES STATE POLICY THAT PUBLIC
ASSISTANCE RECIPIENTS SHALL 8E PROVIDED OPPORTUNITY TO BECOKE
ECONOMICALLY SELF-SUPPORTING OR PRODUCTIVE HEH�ERS OF SOCIETY;
DESIGNATES H.R.S. DEPT. AS RESPONSIBLE AGENCY, E:TC. CREATES 409.027.
EFFEC.TIVE DATE: 07/01/81.
04/29/81 HOUSE FILED
04/30/81 HOUSE T ARGETED FOR STATE FISCAL IMPACT; INTRODUCED, REFERRED
TO APPROPRIATIONS -HJ 00253
0!'>/21/81 HOUSE SUBREFERRED TO SUBCOHHITTEE ON HRS/CRIHINAL JUSTICE; ON
COHHITTEE AGENDA- SU8COHH.; 214 C; 5:00 PH; 0!'>/25/bl
06/05/bl HOUSE DIED IN COHHITTEE, IDEN./SIH./COHPARE BlLL PASSED,
REFER TO SB 102!'> ICH. 81-2581
H 11',8 GENERAL BILL 8Y CRIMINAL JUSTICE (COMPARE S 10201
LAW ENFORCEKENT DEPARTMENT; AUTHORIZES SAID DEPT. TO ASSIST IN
RECRUITMENT & RETENTION OF LAW ENF. PERSONNEL; AUTHORIZES DEPT. TU
REIHBURSE LOCAL LAW ENFORCEHENT AGENCIES FOR CERTAIN RECRUITMENT,
RETENTION, & PROHOTION COSTS; PROVIDES FOR SEALING OF CRIMINAL HISTORY
RECORDS. ETC. AMENDS CH. 943. EFFECTIVE DATE: 07/01/81.
04/29/bl HOUSE FILED
04/30/81 HOUSE TARGETED FOR STATE FISCAL IMPACT; INTRODUCED, REFERRED
TO APPROPRIATIONS -HJ 00253
05/2!'>/81 HOUSE ON COMMITTEE AGENDA- APPRO PRIATIONS; 21 HOB; b:00 AH;
05/2B/81

HOUSE

Db/0!>/81

HOUSE

05/26/81

COHH. REPORT: FAVORABLE WITH AHEND., PLACED ON CALENDAR
8Y APPRO PRIATIONS -HJ .00!'>&3

DIED ON CALENDAR

H 1149 GENERAL BILL BY CRIMINAL JUSTICE ISIHILAR CS/S 0906)
FLORIDA RICO ACT; PROVIDES DEFINITIONS TO SAID ACT; PROVIDES FOR
FORFEITURE OF REAL & PERSONAL PROPERTY UNDER ACT; PROVIDES FOR HONEY
JUDGMENTS AGAINST PERSONS WHO CONVEY PROPERTY SUBJECT ro SUCH
FORFEITURE; PRESCRIBES PROCEDURE FOR FILING RICO LIEN NOTICE, ETC.
AMENDS CH. 943. EFFECTIVE DATE: UPON BECOMING LAW.
04/29/81 HOUSE FILED
04/30/81 HOUSE INTRODUCED, PLACED ON CALENDAR -HJ 00253
CONTINUED ON NEXT PAGE
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PLACED ON SPECIAL ORDER CALENDAR
IDEN./SIH. SENATE BILL SUBSTITUTED -HJ 00532
LAID Ctl TABLE UNDER RULE, IDEN./SIH./COHPARE BlLL
P ASSED, RHl::R TO SB 90b IC,H. Bl -1411 -HJ 00578

H 1150 GENERAL SILL BY CRIMINAL JUSTICE, MARTINEZ (SIMILAR S 09841
PVSLIC SCHOOL TRESPASS; PROVIDES THAT TRESPASSING UPON GROUNDS OR
FACILITIES OF PUBLIC SCHOOLS IS A SECOND DEGREE HISDEHEANOR; PROVIDES
THAT TRESPASSING UPON SAID GROUNDS OR FACILITIES AFTER BEING DlRECTEO TO
LEAVE IS A FIRST DEGRE& MISDEMEANOR. AMENDS 228.091. EFFECTIVE DATE:
10/01/81.
�/29/81 HOUSE FILED
04/30/81 HOUSE INTRODUCED, PLACED ON CALENDAR -HJ 00253
05/29/81 HOUSE PLACED CN SPECIAL OROER CALENOAR
Ob/01/bl HOUSE READ SECOND TIME; READ THIRD TIME; PASSED; YEAS 112
NAYS
O -tiJ 00b24
Ob/0l/81 SENATE IN HOUSE Ml::SSAGES
Ob/02/81 SENATE R l::CEIVEO, REFERRED TO JUDICIARY-CRIMINAL -SJ 00425
Ob/05/81 SENATE DIED IH COMITTEE ON JUDICIARY-CRIMINAL
H l l 51 GENERAL BILL BY CRIMINAL JUSTICE, SMITH, L. J. (SIMILAR ENG/S 0592)
ORGANIZED CRIME; CHANGES .NAME OF COUNCIL FOR THE PROSECUTION OF
ORGANIZEO CRIME; INCREASES HEH8ERSHIP OF COUNCIL; PROVIDES POWERS &
DUTIES; LIMITS ATTENDANCE AT STATEWIDE GRAND JURY SESSIONS & CERTAIN
COUNCIL MEETINGS; REQUIRES ANNUAL REPORT. AMENDS 27.3b,.37.
EFFECTIVE DATE: UPON BECOMING LAW.
04/29/81 HOUSE FILED
04/30/61 HOUSE TARGETED FOR STATE FISCAL IMPACT; INTRODUCED, REFERRED
TO APPROPRIATIONS -HJ 00253
05/14/81 HOUSE WITHDRAWN FROM APPROPRIATIONS -HJ 00380; PLACED ON
CALENDAR
05/29/81 HOUSE PLACED ON SPECIAL ORDER CALENDAR
0<>/01/81 HOUSE IDEN./SIM. SENATE SILL SUBSTITUTED; LAID ON TABLE UNDER
RULE, IOEN./SIH./COMPARE BILL PASSED, REFER TO SB 592
lc.H. 81-1351 -ttJ 00bl2
H 1152 GENERAL BlLL BY AGRICULTURE & GENERAL LEGISLATION !SIMILAR S 05b4)
�ALL FARMS; ESTABLISHES THE GOVERNOR'S CONFERENCE ON FUTURE OF SHALL
FARMS IN FLORIDA; PROVIDES FOR DETERMINATION OF PARllCIPANTS; PROVIDES A
LIST OF TOPICS FOR DISCUSSION AT CONFl::RENCE; REQUIRES A REPORT OF
FINDINGS BE FORWARDED TO GOVERNOR & PRESIDING OFFICERS OF LEGISLATURE.
APPROPRIATION: Sl00,000. EFFECTIVE DATE: Ob/25/81.
04/29/81 HOUSE FILED
04/30/81 HOUSE TARGETED FOR STATE FISCAL IMPACT; INTRODUCED, REFERRED
TO APPROPRIATIONS -HJ 00253
05/21/81 HOUSE ON COHHITlEE AGENDA-- APPROPRIATIONS; 21 HOB; 9:00 AM;
05/25/&l
05/25/81 HOUSE COMH. REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
BY APPROPRIATIONS -HJ 0047b
05/29/81 HOUSE PLACED ON SPECIAL ORDER CALENDAR
Ob/01/81 HOUSE READ SECOND TIME; AMENDMENT ADOPTED; READ THIRD TIME;
P ASSED AS AHiNDED; YEAS 88 NAYS 18 -HJ 0Dbl2
Ob/01/81 SENATE IN HOUSE MESSAGES
0<>/03/81 SENATE RECEIVED, REFERRED TO AGRICULTURE, APPROPRIATIONS
-SJ 00445
Ob/05/81 SENATE WITHDRAWN FROM AGRICULTURE, APPROPRIATl(j,IS; SUBSTITUTED
F OR S S 5b4; PASSl::D; YEAS 33 NAYS
O -SPJ 00b37
Ob/05/81 HOUSE ORDERED ENROLLED
S
IGNED
SY
OFFICERS
AND
PRESENTED
TO
GOVERNOR
HOUSE
0<>/17/81
APPROVED BY GDVERl'«JR CHAPTER NO. 81-203
Ob/25/8 I
H IIB GENERAL.BILL SY AGRICULTURE & GENERAL LEGISLATION ISlMILAR S 05711
LABOR & EMPLOYMENT SECURITY DEPT.; TRANSFERS FARMWORKER HOUSING
ASSISTANCE PROGRAM & MIGRANT LABOR PROGRAM FROM EXECUTIVE OFFICE OF
GOVERNOR TO THE DEPARTMENT; REVISES MEMBERSHIP OF LEGISLATIVE COMMISSION
ON MIGRANT LABOR t INTERSTATE MIGRANT LABOR COMMISSION. AMENDS CHS. 420,
450. EFFECTIVE DATE: 07/01/81.
04/29/81 HOUSE FILED
04/30/81 HOUSE TARGETED FDR STATE FISCAL IMPACT; lNTRODUCtD, REFERRED
CONTINUED ON NEXT PAGE
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04/30/81
05/11/Bl

HOUSE

05/l.2/81

HOUSE

05/14/81

HOUSE

05/20/bl

HOUSE

05/21/81

HOUSE

05/25/81

HOUSE

05/27/&l

HOUSE

05/29/81
Ob/01/Bl

HOUSE
HOUSE

Ob/01/81 SENA TE
Oo/03/81 SENATE
Ob/05/81 SENA TE
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TO GOVERNMENTAL OPERATIONS, APPROPRIATIONS -HJ 00253
ON COKMlTTEE AGENDA- GOV. OP.; 21 HOS; 2:00 PM;
05/13/61--CANCELED
ON COMKlTTEE AGENDA- GOV. OP.; 21 HOB; AFTER HOUSE
ADJr; 05/14/&l
ON COMMITTEE AGENDA� GOV. OP.; 21 HOB; 12:00 PM;
05/18/81
COMM. REPORT: FAVORABLE WITH AMEND. SY GOVERNMENlAL
OPERATIONS -tiJ 00429; NOW IN APPROPRIATIONS
ON COMMITTEE AGENDA- APPROPRIATIONS; 21 HOB; 9:DO AM;
05/25/81
ON COMMITTEE AGENDA- APPROPRIATIONS; 21 HOS; e:oo AH;
05/2b/81
COMM. REPORT: FAVORABLE, PLACEO ON CALENDAR BY
APPROPRIATIONS -tu 00513
PLACED ON SPECIAL OR�ER CALENDAR
READ SECOND TlME; AMENDMENTS ADOPTED; READ THIRO TIME;
PASSED AS AMENDED; YEAS.104 NAYS
2 -HJ DObl2;
RECDNSIDERl::D; AMENDMENT Rl::CONSIDERED, WITHDRAWN; PASSED
AS AMENDED; YEAS 105 NAYS
2 -HJ OOol�
IN HOUSE MESSAGES
RECEIVED, REFERRED TO COHl1ERCE, AGRICULTURE -SJ 00442
DIED IN COMMITTEE ON COMMERCE

H 1154 GENERAL SILL BY CORRECTICNS, PROBATION & PAROLE (SIMILAR ENG/S 0441)
CORRtCTIONS DEPARTMENT; REPEALS PROVISIONS WHICH RELATE TO RECEPTl[j,j t
EVALUATION OF PRISONERS IN THE AREA WHERE INCARCERATED OR COHHllTED &
LEGISLATIVE INTENT TO PROVIDE ADULT INTAKE IN URBAN AREAS. REPEALS
944.02blll1B1, 945.09131. EFFECTIVE DATE: 10/01/&l.
04/29/&l HOUSE FILED
04/3D/81 HOUSE TARGETED FOR STATE FISCAL IMPACT; INTRODUCED, REFERRED
TO APPROPRIATIONS -HJ· 00253
05/19/81 HOUSE WITHDRAWN FROM APPROPRIATIONS -HJ 0041D; �LACED ON
CALENDAR
Ob/03/81 HOUSE PLACED ON SPECIAL ORDER CALENDAR
Ob/04/81 HOUSE IDEN./SIM. SENATI:: SILL SUBSTITUTED; LAID UN TABLE UNDER
RULE, IDEN./SIM./COHPARE BILL PASSED, REFER TO SB 441
ICH. 81-3231 -tiJ 00802
H 1155 GENERAL BILL/CS BY FINANCE t TAXATION, CORRECTIONS, PR OBATION t PAROLE
!COMPARE CS/H Olli, ENG/H 1202, H 1217, CS/S 0112, S IDOO)
CORPORATE INCDIIE TAX; PROVIDES FOR CREDIT TO SE ALLOWED AGAINST TAX
IMPOSED UNDER CORPORATE INCOME TAX TO BUSINESSES WHICH EMPLOY PERSCNS
WHO ARE UNDER CUSTODY, CONTROL OR SUPERVISION OF CORRECTIONS DEPT.;
PROVIDES FOR ORDER OF APPLICATION OF CREDITS, ETC. CREATES 220.1805;
AMENDS 220.13,.02. EFFECTIVE DATE: 07/01/81.
04/29/bl HOUSE FILED
04/30/81 HOUSE TARGETED FOR STATE FISCAL IMPACT; TARGETED FOR PRIVATE
SECTOR IMPACT; INTRODUCED, REFERRED 10 FINANCE t
TAXATION, APPROPRIATIONS -HJ 00253
05/0b/81 HOUSE SUSREFERRED TO SUSCOMKITTEE ON FINANCIAL INSTITUTIONS
DS/27/81 HOUSE ON COMMITTEE AGENDA- F. t T.; 21 HOS; AFTER HOUSE
ADJOURNS; 0 5/27/&l
Ob/02/81 HOUSE COMH. REPORT: C/S SY FINANCE & TAXATION -HJ 00072; NOW
IN APPROPRIATIONS
Ob/05/81 HOUSE DIED IN COMMITTEE ON APPROPRIATIONS
H 115b

GENERAL BILL SY CORRECTIONS, PROBATION & PAROLE !SIMILAR S 03751
CORRECTIONS DEPARTMENT; RE�VES REQUIREMENT THAT DtPARTKtNT PERFORM
STATISTICAL ANALYSIS, RESEARCH, & PROGRAM EVALUATION FOR PAROLE t
PROBATION COMMISSION. AMENDS 20.315. EFFECTIVE DATE: UPON BECOMING LAW.
04/29/81 HOUSE FILED
04/30/bl HOUSE TARGETED FOR STATE FISCAL IMPACT; INTRODUCED, REFERRED
TO APPROPRIATIONS -tu 00254
Ob/05/81 HOUSE DIED IN COMMITTEE ON APPROPRIATIONS

H 1157 GENERAL SILL BY INSURANCE (COMPARE ENG/S 0125, S 07031
GOVERNOR'S MANSION; PROVIDES FOR PURCHASE OF INSURANCE FOR CONTENTS OF
THE MANSION; PROVIOES FOR INVENTORY OF CERTAIN STATE OWNED ARTIFACTS;
CONTINUED ON NEXT PAGE
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Senator Jenne-

A bill to be entitled

6

,3

SB-- 906

13

15
17

An act relating to the Florida RICO Act;

amending ss. 943.461, 943.464(2), Florida
Statutes; creating ss. 943.466, 943.467,
943.468, Florida Statutes; providing

definitions; providing procedures for

forfeiture of certain property to the state;
specifying when title vests in the state;

providing circumstances for forfeiture of fair

market value of such property; providing for

filing of a RICO lien notice; specifying effect
of the notice; specifying powers of

investigative agencies; specifying duties and
liability of trustees; providing penalties;

providing exceptions; specifying term of the

notice; providing for release from the notice;
requiring foreign corporations to file certain

18

information; providing for costs and attorney's

201

effective date.

221

WHEREAS, the Legislature, in Chapter 77-334, Laws of

19

21

fees; providing severability; providing an

23 I Florida, adopted the Florida RICO Act to combat organized

24 crime, and
1 !
WHEREAS, one of the provisions of the Florida RICO Act
251
261 provided for the forfeiture to the state of any real property
271 used in the course of, intended for use in the course of,

281 derived from, or realized through conduct in violation of a
291 provision of the Florida RICO Act, and
JOI

WHEREAS, the Legislature finds that proceeds and money

311 from a pattern of racketeering activity in violation of the
1
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l

2

3

Florida RICO Act in substantial amounts are being invested in

real property and other interests in real property located in
this state, and that such real property and interests in real

41 property are subject to forfeiture to the state under section
SI 943.464, Florida Statutes, and

6

WHEREAS, the Legislature finds that persons or entities

7 1 obtaining proceeds or money in violation of the Florida RICO
8

Act invest such proceeds or money in real property and other

10

various devices such as, but not limited to, trusts, foreign

9

11

12

interests in real property located in this state through

corporations, and fictitious names, which devices make it

difficult or impossible for an investigative agency to locate

13

the real property or interest in real property for the purpose

15

real property to the state under the Florida RICO Act, and

14
16

of seeking the forfeiture of the real property or interest in
WHEREAS, the Legislature finds that persons charged

1 7 1 with a violation of the Florida RICO Act immediately and

181 surreptitiously dispose of any real property or interest in

19

real property that they may own in this state and remove the

21

this state or otherwise place it out of the reach of the

20
1

22
1

23

proceeds resulting from the dispostion of such property from

forfeiture provisions of the Florida RICO Act, thus making it

difficult or impossible for the investigative agency to cause

241 a forfeiture of such property to the state under the Florida
25 I RICO Act, and
261

WHEREAS, the Legislature finds that it is difficult or

2 71 impossible for an investigative agency to determ:ne what real
281 property or interest in real property a person charged with a

291 violation of the Florida RICO Act owns in this state and that
301 such persons deliberately and intentionally use legitimate
31

2
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11 devices to conceal their ownership of real property in this

2

31

state, and

WHEREAS, the Legislature finds that substantial and

41 increasing amounts of money resulting from activities

SI involving violations of the Florida RICO Act are being

6

invested in real property and other interests in real property

7 1 located in this state and that such activity is contributing
SI to violent crime and to a further increase in prices of real

91 property and interests in real property located in this state,

101 thus making it difficult or impossible for legitimate citizens

11 to purchase real property or interests in real property in
1
12 this state, and
131

WHEREAS, the Legislature finds that the form of trust

141 and other devices are legitimate means for investments in �eal

15

property and interests in real property in this state, but

161 that organized crime and other persons in violation of the

171 Florida RICO Act are utilizing such devices in violation of

181 the law and the Florida RICO Act by concealing the investment
19

by such persons of proceeds and money resulting from activity

21

interests in real property in this state, and

20

221

in violation of the Florida RICO Act in real property and
WHEREAS, the Legislature finds that the only

23 I alternative available to investigative agencies in order to

241 properly pursue the forfeiture of real property and interests

251 in real property to the state under the Florida RICO Act is to

261 permit investigative agencies, upon the filing of a civil

271 proceeding under the Florida RICO Act, to immediately file in

281 the public records of one or more counties in the state a RICO
291 lien notice that would constitute a lien on any real property

301 or interest in real property owned by the person named in the

31

3
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the RICO lien notice is
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12.

1

13.

2

Legislature of the State of Florida:

5

6

Section l.

7

amended to read:

9

943�465:

8

10
11

12

13

14

15

16

943.461
( 1)

Section 943.461, Florida Statutes, is

Definitions.--As used in ss. 943.46-943.46�

"Racketeering activity" means to commit, to

attempt to commit, to conspire to commit, or to solicit,
coerce, or intimidate another person to commit:
(a)

Any crime which is chargeable by indictment or

information under the following provisions of the Florida
Statutes:
1.

Section 210..18, relating to evasion of payment of

171 cigarette taxes.
18

19

20

21
22
23

24

fraud.

2.

Section 409.325, relating to public assistance

3.

Chapter 517, relating to sale of securities.

4.

5.

26

27

7.

Chapter 562, relating to beverage law enforcement.

8.

28 I practices.
29

9.

31

11.

30

10.

Chapter 812, relating to theft, robbery, and

16.

Chapter 817, relating to fraudulent practices,

9

17.

Chapter 831, relating to forgery and

11

18.

Chapter 832, relating to issuance of worthless

13

19.

Chapter 837, relating to perjury.

61 related crimes.
7

SI

Chapter 687, relating to interest and usurious
Chapter 782, relating to homicide.

Chapter 784, relating to assault and battery.
Chapter 787, relating to kidnapping.
4
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.Lcilse

pretenses,

Lraud

gene.t·ully,

ctnd

cL·e.dlt

cued

ct·.i.1ue:.1

101 counterfeiting.

121 checks and drafts.
14

20.

Chapter 838, relating to bribery and misuse of

151 public office.
16

17

21.
22.

Chapter 843, relating to obstruction of justice.
Section 847.011, s. 847.012, s. 847.013, s.

847.06, or s. 847.07, relating to obscene literature and
1
19 profanity.

18

Section 551.09, relating to jai alai frontons.

25 1 distribution, and use of explosives.

Chapter 806, relating to arson.

15.

5

22

Chapt�r 552, relating to the manufacture,

14.

4

20

6.

Section 796.01, s. 796.03, s. 796.04, s. 796.05,

3 I or s. 796.07, relating to prostitution.

Section 550.24, s. 550.35, or s. 550.36, relating

to dogracing and horseracing.

Chapter 790, relating to weapons and firearms.

23.

Section 849.09, s. 849.14, s. 849.15, s. 849 23,

24.

Chapter 893, relating to drug abuse prevention and

25.

Sections 918.12-918.14, relating to tampering with

(b)

Any conduct defined as

21

s. 849.24, or s. 849.25, relating to gambling.

23

control.

25

jurors, evidence, and witnesses.

27

under 18

29

value constituting principal or interest of a debt that is

31

the debt was incurred or contracted:

24

26

28

30

( 2)

11

U S.C. s. 196l(l)(A), (B),
11

racketeering activ1ty 11

(C), and (D).

Unlawful debt'' means any money or other thing of

legally unenforceable in the state in whole or in part because

5

_(a)

3

provisions of law:
1.

Section 550.24, s. 550.35, or s. 550.36, relating

41 to dogracing and horseracing.

5
6
7

2.

3.
4.

Section 551.09, relating to jai alai frontons.

Chapter 687, relating to interest and usury.

Section 849.09, s. 849.14, s. 849.15, s. 849.23, s.

8 1 849.24, or s. 849.25, relating to gambling.
9

(b)

In gambling activity in violation of federal law

10 or in the business of lending money at a rate usurious under
1
11 state or federal law.
12

13

( 3)

11Enterprise 11 means any individual, sole

proprietorship, partnership, corporation, business trust,

14

union chartered under the laws of this state, or other legal

16

individuals associated in fact although not a legal entity,

15

17

20
21

22
23

24

( 4)

''Pattern of racketeering activity'' means engaging

in at least two incidents of racketeering conduct that have

the same or similar intents, results, accomplices, victims, or

methods of commission or otherwise are interrelated by

distinguishing characteristics and are not isolated incidents,

provided at leas_t_ one of such incidents occurred after the

conduct.

29

document, writing, drawing, graph, chart, photograph,

31

w

11RICO lien notice 11 means the notice described in

5

.l2l

11

7

.uu

41 s. 943. 466.

occurred within 5 years after a prior incident of racketeering
( 5)

''Documentary material'' means any book, paper,

phonorecord, magnetic tape, computer printout, other data

compilation from which information can be obtained or from
6
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lnvestigative agency'' means the Department of

Affairs or the office of any state attorney.
61 �al
!
8

9

10

11

12

''Beneficial interest 11 means any of the following:

The interest of a person as a beneficiary under a

(a)

trust established oursuant to s. 689.07 or s. 689.071 in which

the trustee for the trust holds legal or record title to real
property;

J...!2)

The interest of a person as a beneficia_£Y_under

13

any other trust arrangement pursuant to which a trustee holds

15

p_e_i:_s_on; or

16

27

30

3

and it includes illicit as well as licit enterprises and

effective date of this act and that the last of such incidents

28

21 other tangible item.

14

25
26

which information can be translated into useable form, or

entity, or any unchartered union, association, or group of

181 governmental, as well as other, entities.

19

32-1120-81

In violation of any one of the following

�al or record title to real prooerty for the benefit of such
The interest of a oerson under any other form of

(c)

17

exoress fiduciary arrangement pursuant to which any other

19

benefit of such person.

18

20

person hclds legal or record title to real property for the

21

The term

23

in either a general partnership or limited oartnership.

25

real orooertv owned bv the trustee is located.

22
24
26

11

beneficial interest'' does not include the interest

of a stock.holder in a cornoration or the interest of a partner

A

beneficial interest shall be deemed to be located where the

ill

''Real prooerty11 means any �eal property situated

27 I i� this state and anv i�terest in such real prooertv,
2

includi�a. but not limited to, any lease of or mortgage uoon

2

such real orooe�tv.

3

(10)

"Trustee" means anv of the following,

3

7

32-1120-81

2

(a)

32-1120-81
Any person acting as trustee pursuant to a trust

established under s. 689.07

O!:_S.

689.071 in which the trustee

3/ holds legal or record title to real prooertv.

4

(b)

Any person who holds legal or record title to real

6

(c)

Any successor trustee or trustees to any or all of

5/ proPerty for which any other person has a beneficial interest.
7/ the foregoing persons.

8

9/ However, the term "trustee" does not include any person

10/ apoointed or acting as a personal representative as defined in
11/ s. 731.201 or appointed or acting as a trustee of any
12

testamentary trust or as trustee of any indenture of trust

13/ under which any bonds are or are to be issued.

14
15

16

17

i.lU

"Criminal proceeding'' means any criminal

proceeding commenced by an investigative agency under s.

943.462 or any other provision of this act.

il1l

11

Civil proceeding'' means any civil proceeding

18/ commenced by an investigative agency under s. 943.464 or any
19[ other provision of this act.
20

f..DJ

''Foreign corporation 11 means a corporation

of the United States
_
21/ organized under laws other than the_ laws

22/ or the laws of any_state of the United States.
23

Section 2

25

943.464

Subsection (2) of section 943.464,

241 Statutes, is amended to read:

26

(2)�

cloi·ida

Civil remedies.

All property, real or personal, including

27/ money, used in the course of, intended for use in the course

28/ of, derived from, or realized through,
29

conduct in violation of

a provision of ss. 943.46-943.464 is subject to civil

30[ forfeiture to the state.
31

8
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(b)

Upon the entry of a final judgment of forfeiture

in favor of the state,_____!!:i_e _t:_i._t:le_ _c,_f_ the_ state to the forfeited

2

3

property shall:

5

relate back to the date of filing of the RICO lien notice in

7

beneficial trust is located, and if no RICO lien notice is

9

pendens under s. 943.466� in the official records of the

4

1.

In the case of real oropertv or benefical interest,

the official records of the county where the real property or

6

filed, then to the date of the filing of any notice of lis

8

county where the real propertv or beneficial trust is_ located,

10

11

and if no RICO lien notice or notice of lis Eendens is so

filed,�t:hen�t_o th_e date of recording of the final judgment of

12

forfeiture in the official records of the county where the

13

14

real pro� or beneficial trust is located.

16

personal crocertv was seized by the investigating agency.

18

If prooerty subject to forfeiture is conveyed, alienated,

15

2.

17

19

In the case of personal property, to the date the

disposed of, or otherwise rendered unavailable for forfeiture

after the filing of a RICO lien notice or after the filing of

20

211 a civil oroceeding, whichever is earlier, the investigative

22
23

24
25

I
1

agencv may, on behalf of the state,

institute an action in any

�tr_cu_j_�_ C9'=1��t;_ �qa1nst the pet·son named in the RICO lien notice

or the defendant in the civil oroceeding, and the court shall

enter final �ent against the oerson named in the RICO lien

261 notice or the defendant in the civil proceeding in an amou�t

27 I equal__to the fair market value of the pro9erty, together wi t:l

28 / in_ves_tigative costs and att.ornev' s fees incur,:-ed by the

29/ investigative agency in the action.

If a civil oroceeding is

30/ pending, such action shall be filed onlv in the court where
_ ing is oending.
31 / such _c_ivil _J:>roce_ed
9
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1£1

The state shall dispose of all forfeited property

21 as soon as commercially feasible.

If property is not

31 exercisable or transferable for value by the state, it shall
41 expire.

All forfeitures or dispositions under this section

SI shall be made with due provision for the rights of innocent
61 persons.

The proceeds realized from such forfeiture and

11 partnership, or other entity that is either controlled by or
21 entirely owned by the person.
) 3

If known to the investigative agency, the present

(b)

41 residence and business addresses of the person named in the
SI RICO lien notice and of the other names set forth in the RICO
61 lien notice.

71 disposition shall be promptly deposited in the treasury of the

7

Bl state and immediately credited to the General Revenue Fund of

Bl proceeding under the Florida RICO Act has been brought against

91 the state.

91 the person named in the RICO lien notice, the name of the

10

Section 3.

Section 943.466, Florida Statutes, is

111 created to read:
12

943.466

13

(1)

RICO lien notice.--

161 or more counties a RICO lien notice.

No filing fee or other

171 charge shall be required ·as a condition for filing the RICO
181 lien notice, and the clerk of the circuit court shall, upon
�he presentation of a RICO lien notice, immediately record it

201 in the official records.
21

101 county or counties where the proceeding has been brought, and,
121 RICO lien notice, the case number of the proceeding.

Upon the institution of any civil proceeding, the

151 of the proceeding, may file in the public records of any one

(2)

A reference to the civil proceeding stating that a

111 if known to the investigative agency at the time. of filing the

141 investigative agency then or at any time during the pendency

19

(c)

13

A statement that the notice is being filed

(e)' The name and address of the investigative agency
1
1 5
\16 I filing the RICO lien notice and the name of the individual
171 signing the RICO notice.
18
) 19
20

The RICO lien notice shall be signed by the head

(d)

141 pursuant to the Florida RICO Act.

A RICO lien notice shall apply only to one person and, to the
extent applicable, any aliases, fictitious names, or other

21 I names, including names of corporations, partnerships, or other

221 of the Department of Legal Affairs or his designee, or by a

221 entities, to the extent permitted in paragraph (a).

231 state attorney or his designee.

23 I separate RICO lien notice shall be filed for any other person

The notice shall be in such

A

241 form as the Attorney General prescribes and shall set forth

241 against whom the investigative agency desires to file a RICO

251 the following information:

2 I lien notice under this section.
5
(3) The investigative agency shall, as soon as
26

26

(a)

The name of the person against whom the civil

2 7 I proceeding has been brought.

In its discretion, the

27 I practicable after the filing of each RICO lien notice, furnish

281 investigative agency may also name in the RICO lien notice any

281 to the person named in the notice either a copy of the

291 other aliases, names, or fictitious names under which the

291 recorded notice or a copy of the notice with a notation

301 person may be known.
311

In its discretion, the investigative

agency may also name in the RICO lien notice any corpocat1.on,

10
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11 furnish a copy of the notice under this subsection shall not
21 invalidate or otherwise affect the notice.
3

(4)

The filing of a RICO lien notice creates a lien in

41 favor of the state on the following property of the person
SI named in the notice and against any other names set forth in
61 the notice:
7

(a)

Any real property situated in the county where the

81 notice is filed then or thereafter owned of record by the
91 person or under any of the names; and
10

(b)

Any beneficial interest situated in the county

111 where the notice in filed then or thereafter owned by the
121 person or under any of the names.
141 The lien shall attach as of the time of filing of the RICO
151 lien notice and shall continue thereafter until expiration,
The lien

171 created in favor of the state shall be superior and prior to
181 the interest of any other person in the real property or
191 peneficial interest if the interest is acquired subsequent to
201 the filing of the notice.
21

( 5)

In conjunction with any civil proceeding:

22

(a)

The investigative agency may file without prior

231 court order in any county a lis pendens under the provisions
241 of s. 48.23, and, in such case, any person acquiring an
251 interest in the subject real property or beneficial interest,
261 if the real property or beneficial interest is acquired
271 subsequent to the filing of lis pendens, shall take the
281 interest subject to the civil proceeding.
29

(b)

interest in the real property or beneficial interest

2

subsequent to the filing of the notice.

If a RICO lien notice has been filed, the

301 investigative agency may name as defendants, in addition to
311 the person named in the notice, any person acquiring an
12
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If a judgment of

3

forfeiture is entered in the proceeding in favor of the state,

4

the interest of any person in the property that was acquired

5

subsequent to the filing of the notice shall be subject to the

6

notice and judgment of forfeiture.

7

(6)

A trustee who acquires actual knowledge that a

8

RICO lien notice has been filed against any person for whom he

9

holds legal or record title to real property, shall

10
11
12

13

161 termination, or release pursuant to s. 943.467.

1

13
14

ps

16

immediately furnish to the investigative agency the following:
(a)

The name and address of the person, as known to

the trustee.
(b)

The name and address, as known to the trustee, of

all other persons for whose benefit the trustee holds title to
the real property.
(c)

If requested by the investigative agency, a copy

17

of the trust agreement or other instrument pursuant to which

18

the trustee holds legal or record title to the real property.

i 19
20

Any trustee who fails to comply with the provisions of this

21

subsection is guilty of a misdemeanor of the second degree,

22

punishable as provided in s. 775.082 or s. 775.083.

23

(7)

Any trustee who conveys title to real property for

24

which a RICO lien notice has been filed at the time of the

25

conveyance in the county where the real property is situated

26

naming a person who, to the knowledge of the trustee, holds a

27

beneficial interest in the trust, shall be liable to the state

28

for the greater of:

29

(a)

The amount of proceeds received directly by the

30

person named in the RICO lien notice as a resl1lt of the

31

conveyance;

13
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(b)

1

(c)

The amount of proceeds received by the trustee as

2

21 a result of the conveyance and distributed to the person named
3

in the RICO lien notice; or
(c)

4

(8)

7

41 However, if the trustee has actual knowledge that a person

The fair market value of the interest of the

11
12

121 recover from the trustee the amounts set forth in subsection

13

(7), and the state shall also be entitled to recover

14

141 investigative costs and attorney's fees incurred by the
(9)

The filing of a RICO lien notice shall not affect

15
i 16
17

171 the use to which real property or a beneficial interest owned

18

181 by the person named in the RICO lien notice may be put or the

191 right of the person to receive any rents or other proceeds

201 resulting from the use and ownership but not the sale of the
211 property, until a judgment of forfeiture is entered.
22

(10)

24

(a)

231 to:

The provisions of this section shall not apply

Any.-conveyence by a trustee pursuant to any court

251 order, except if such court order is entered in an action

261 between the trustee and beneficiary;
27

(b)

Any conveyance by a trustee required under the

281 terms of any trust agreement, which trust agreement is a

lien notice or is otherwise a defendant in a civil proceeding,

10

The investigative agency may bring a

111 civil proceeding in any circuit court against the trustee to

161

6

9

9 I owned by the truste·e except to the extent the trustee is named

151 investigative agency.

owning a beneficial interest in the trust is named in a RICO

8

81 constitute a lien on the record title to real property as

13

5
7

The filing of a RICO lien notice shall not

101 in the RICO lien notice.

persons who own a beneficial interest in the trust.

i 3

SI person named in the RICO lien notice in the real property so

61 conveyed.

Any conveyance by the trustee to all of the

I

19
20

paragraphs (b) and (c) shall not apply.
(11)

All forfeitures or dispositions under this

section shall be made with due provision for the rights of
innocent persons.

Section 4.

Section 943.467, Florida Statutes, is

created to read:

943.467
(1)

Term.--

The term of a RICO lien notice shall be for a

period of 6 years from the date of filing unless a renewal
RICO lien notice has been filed by the investigative agency,
and, in such case, the term of the renewal RICO lien notice
shall be for a period of 6 years from the date of its filing.
(2)

The investigative agency filing the RICO lien

notice may release in whole or in part any RICO lien notice or

21

may release any specific real property or beneficial interest

22

from the RICO lien notice upon such terms and conditions as 1t

23

may determine.

Any release of a RICO lien notice executed by

24

the investigative agency may be filed in the official records

25

of any county.

26

filing of any release of RICO lien notice.

27
28

( 3)

No charge or fee shall be imposed for the

If no civil proceeding has been instituted by the

investigative agency seeking a forfeiture of any property
owned by the person named in the RICO lien notice, the

291 matter of public record prior to the filing of any RICO lien

29
30

acquittal in the criminal proceeding of the person named in

31

31

the RICO lien notice or the dismissal of the criminal

30 1 notice; or

14
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1

proceeds resulting from the sale of the real property shall be

1

proceeding shall terminate the RICO lien notice and, in such

2

deposited into the registry of the court, subject to the

2

case, the filing of the RICO lien notice shall have no effect.

3

further order of the court.

3

In the event the criminal proceeding has been dismissed or the

4

4

person named in the RICO lien notice has been acquitted in the

5

court may release from the RICO lien notice any real property,

5

criminal proceeding, the RICO lien notice shall continue for

6

upon the posting by the plaintiff of such security as is equal

6

the duration of the civil proceeding.

7

to the value of the real property or beneficial interest owned

If no civil proceeding is then pending against the

8

by the plaintiff, with such security to be reasonably

8

person named in a RICO lien notice, any person named in a RICO

9

acceptable to the investigative agency.

9

lien notice may institute an action against the investigative

10

10

agency filing the notice in the county where the notice has

11

11

been filed seeking a release or extinguishrnent of the notice

12

12

and, in such case:

13

7

13

(4)

(a)

The court shall immediately enter an order setting

14

(c)

At the hearing set forth in paragraph (a), the

In the event a civil proceeding is pending against

( 5)

a person named in a RICO lien notice, the court upon motion by
said person may grant the relief set forth herein.
Section 5.

Section 943.468, Florida Statutes, is

created to Lead:

943.468

Foreign corporations.--

14

a date for hearing, which date shall be not less than 5 nor

15

15

more then 10 days after the suit has been filed, and the order

16

16

along with a copy of the complaint shall be served on the

17

record any real property shall file with the Department of

17

investigative agency within 3 days after the institution of

18

State prior to the acquisition of such real property and for

18

�he suit.

19

each year thereafter that such real property is owned by the

19

the issue of whether any real property owned by the plaintiff

20

foreign corporation, an annual report as required by s.

20

is covered by the RICO lien notice or otherwise subject to

21

607.357.

the annual report a registered agent in accordance with s.

At the hearing, the court shall take evidence on

(1)

Any foreign corporation desiring to acquire of

The foreign corporation shall further designate in

21

forfeiture under the Florida RICO Act, and, if the plaintiff

22

22

shows by the preponderance of the evicence that the RICO lien

23

607.324.

23

notice is not�pplicable to him or that any real property or

24

annual reports even though the foreign corporation is not

24

beneficial interest owned by him is not subject to forfeiture

25

qualified to do business in this state.

25

under the Florida RICO Act, the court shall enter a judgment

26

26

extinguishing the RICO lien notice or releasing the real

27

27

property or beneficial interest from the RICO lien notice.

28

subsection (1) shall not be entitled to own, purchase, or

29

otherwise sell any real property, and shall not be entitled to
sue or defend in the courts of the state, until such time as

28

(b)

The court shall immediately enter its order

29

releasing from the RICO lien notice any specific real property

JO

30

if a sale of said real property is pending and the filing of

31

31

the notice prevents the sale of the property; however, the

16
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The Department of State shall accept and file the

(2)

Any foreign corporation that fails to file an

annual report and designate a registered agent as required by

17
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11 the requirements of an annual report and designation of
21 registered agent have been complied with.
(3)

3

The filing of an annual report by a foreign

41 corporation as required by subsection (1) shall be solely for
SI the purpose of this act and shall not be used by the state or
61 any other agency except an investigative agency, and shall not
7\ be used in any way as a determination of whether the foreign
Bl corporation is actually doing business in the state or for any

91 other purpose except use by the investigative agency in
101 conjunction with this act.
Section 6.

11

If any provision of this act or the

12 I application thereof to any person or circumstance is held

13 I invalid, the invalidity shall not affect other provisions or
141 applications of the act which can be given effect without the
15\ invalid provision or application, and to this end the
16\ provisions of this act are declared severable.
Section 7.

17

This act shall take effect upon becoming a

181 law.
19
20

*****************************************

21

SENATE SlJMMP..RY

22

Provides procedures for forfeiture of property to the
state under the Florida RICO Act.
Provides for filing of

23
24

a RICO lien notice, which creates a lien against property

of an alleged violator of the Florida RICO Act.
Specifies_duties of trustees and foreign corporations.

25
26
27
28
29
30
31
18
COOING: Words in�� type ore deletions from existing low; words underlined ore additions.

@

®�

CS for SB 906

li307-139SA-81

reproduced by
FLORIDA STATE ARCHIVES
DEPARTMENT OF STATEl
R. A. GRAY BUILDING
Tallahassee, FL 32399-025
!'>
Serles /Q Carton /0 I

A bill to be entitled

rr

amending ss. 943.461, 943.464(2), Florida

4

Statutes; creating ss. 943.466, 943.467,

5

943.468, Florida Statutes; providing

6

definitions; providing procedures for

7

forfeiture of certain property to the state;

8

specifying when title vests in the state;

9

providing circumstances for forfeiture of fair

An act relating to the Florida RICO Act;

10

market value of such property; providing for

11

filing of a RICO lien notice; specifying effect

12

of the notice; specifying powers of

13

investigative agencies; specifying duties and

14

liability of trustees; providing penalties;

15

providing exceptions; specifying term of the

16

notice; providing for release from the notice;

17

requiring alien corporations to file certain

18

information; providing for costs and attorney's

19

fees; providing severability; providing an

20

appropriation; providing an effective date.

21
221

WHEREAS, the Legislature, in Chapter 77-334, Laws of

23 I Florida, adopted the Florida RICO Act to combat organized
241 crime, and
251

WHEREAS, one of the provisions of the Florida RICO Act

261 provided for the forfeiture to the state of any real property
271 used in the course of, intended for use in the course of,
281 derived from, or realized through conduct in violation of a
291 provision of the Florida RICO Act, and
JOI

WHEREAS, the Legislature finds that proceeds and money

311 from a pattern of racketeering ac�ivity in violation of the

1
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1

Florida RICO Act in substantial amounts are being invested in

2

real property and other interests in real property located in

3

this state, and that such real property and interests in real

4

property are subject to forfeiture to the state under section

5

943.464, Florida Statutes, and

6

WHEREAS, the Legislature finds that persons or entities

7

obtaining proceeds or money in violation of the Florida RICO

8

Act invest such proceeds or money in real property and other

9

interests in real property located in this state through

10

various devices such as, but not limited to, trusts, foreign

111

corporations, and fictitious names, which devices make it

121

difficult or impossible for an investigative agency to locate

13 [

the real property or interest in real property for the purpose

14[

of seeking the forfeiture of the real property or interest in

151

real property to the state under the Florida RICO Act, and

161

WF..EREAS, the Legislature finds that persons charged

171

with a violation of the Florida RICO Act immediately and

181 surreptitiously dispose of any real property or interest in
191 real property that they may own in this state and remove the
201 proceeds resulting from the dispostion of such property from
211 this state or otherwise place it out of the reach of the
22

forfeiture provisions of the Florida RICO Act, thus making it

23

difficult or impossible for the investigative agency to cause

24

a forfeiture of such property to the state under the Florida

25

RICO Act, and

26

WHEREAS, the Legislature finds that it is difficult or

27

impossible for an investigative agency to determine what real

28

property or interest in real property a person charged with a

29

violation of the Florida RICO Act owns in this state and that

30

such persons deliberately and intentionally use legitimate

31
2
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devices to conceal their ownership of real property in this

1

state, and

2

WHEREAS, the Legislature finds that substantial and

3

41 increasing amounts of money resulting from activities

SI involving violations of the Florida RICO Act are being

61 invested in real property and other interests in real property
located in this state and that such activity is contributing

7

to violent crime and to a further increase in prices of real

8

property and interests in real property located in this state,

9

thus making it difficult or impossible for legitimate citizens

10

to purchase real property or interests in real property in

11

12

this state, and

14

and other devices are legitimate means for investments in real

WHEREAS, the Legislature finds that the form of trust

13
15

property and interests in real property in this state, but

17

Florida RICO Act are utilizing such devices in violation of

16 1 that organized crime and other persons in violation of the

the law and the Florida RICO Act by concealing the investment

18
19

by such persons of proceeds and money resulting from activity

201 in violation of the Florida RICO Act in real property and
211 interests in real property in this state, and
221
23

24

I

WHEREAS, the Legislature finds that the only

alternative available to investigative agencies in order to

properly pursue the forfeiture of real property and interests

251 in real property to the state under the Florida RICO Act is to
261 permit investigative agencies, upon the filing of a civil

271 proceeding under the Florida RICO Act, to immediately file in

281 the public records of one or more counties in the state a RICO

291 lien notice that would constitute a lien on any real property

301 or interest in real property owned by the person named in the
31

3
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1

notice in the county or counties where the RICO lien notice is

2

recorded, and

3

WHEREAS, the Legislature finds that, in addition to

4

real property and other interests in real property, persons in

5

violation of the Florida RICO Act are investing in personal

6

property in the state and are concealing such investment and

7

further disposing of such investment upon the institution

8

against them of a civil proceeding or a criminal proceeding

9

under the Florida RICO Act, and

10

WHEREAS, it is consequently the intent of the

11

Legislature to enact legislation which will allow the state to

12

successfully pursue the forfeiture to the state of such real

13

property and interests in real property and personal property

14

under the Florida RICO Act and to further prevent the

15

investment by persons charged or in violation of the Florida

16

RICO Act of moneys in real property and interests in real

17

property and personal property in the state, NOW, THEREFORE,

18
19

Be It Enacted by the Legislature of the State of Florida:

20
21.
22
23
24
25

Section 1.

Section 943.461, Florida Statutes, is

amended to read:
943.461

Definitions.--As used in ss. 943.46-943.468

943� 465:
( 1)

"Racketeering activity" means to commit, to

26

attempt to commit, to conspire to commit, or to solicit,

27

coerce, or intimidate another person to commit:

28

(a)

Any crime which is chargeable by indlctment or

29

information under the following provisions of the Florida

30

Statutes:

31
4
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1.

Section 210.18, relating to evasion of payment of

2.

Section 409.325, relating to public assistance

3.

Chapter 517, relating to sale of securities.

2

cigarette taxes.

4

fraud.

3
5

6

7

8
9

101

11

4.

to dogracing and horseracing.
5.

Section 551.09, relating to jai alai frontons.

6.

Chapter 552, relating to the manufacture,

7.

Chapter 562, relating to beverage law enforcement.

distribution, and use of explosives.

12

8.

141

9.

13 I practices.
15

Section 550.24, s. 550.35, or s. 550.36, relating

10.

Chapter 687, relating to interest and usurious
Chapter 782, relating to homicide.

Chapter 784, relating to assault and battery.

16

11. · Chapter 787, relating to kidnapping.

18

13.

20\

14.

17

12.

Chapter 790, relating to weapons and firearms.

Section 796.01, s. 796.03, s. 796.04, s. 796.05,

191 or s. 796.07, relating to prostitution.
21

15.

Chapter 806, relating to arson.

Chapter 812, relating to theft, robbery, and

22 related crimes.
1
16.
Chapter 817, relating to fraudulent practices,
23
24\ false pretenses, fraud generally, and credit card crimes.

25\

17.

Chapter 831, relating to forgery and

27

18.

Chapter 832, relating to issuance of worthless

29

19.

Chapter 837, relating to perjury.

261 counterfeiting.

281 checks and drafts.
30\

20.

Chapter 838, relating to bribery and misuse of

31\ public office.

5
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13

(2)

"Unlawful debt" means any money or other thing of

14

value constituting principal or interest of a debt that is

15

legally unenforceable in the state in whole or in part because

16

the debt was incurred or contracted:
In violation of any one of the following

17

(a)

18

provisions of law:

19
20

l.

Section 550.24, s. 550.35, or s. 550.36, relating

to dogracing and horseracing.

21

2.

Section 551.09, relating to jai alai frontons.

22

3.

Chapter 687, relating to interest and usury.

23

4.

Section 849.09, s. 849.14, s. 849.15, s. 849.23, s.

24
25

849.24, or s. 849.25, relating to gambling,.
( b)

In gambling activity in violation of federal law

26

or in the business of lending money at a rate usurious under

27

state or federal law.

28
29

( 3)

"Enterprise" means any individual, sole

proprietorship, partnership, corporation, business trust,

301 union chartered under the laws of this state, or other legal
311 entity, or any uncharterec union, association, or group of

6
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1
2
3

4
5

6
7
8
9

10

11

12

13

individuals associated in fact although not a legal entity,
and it includes illicit as well as licit enterprises and
governmental, as well as other, entities.
(4)

"Pattern of racketeering activity" means engaging

in at least two incidents of racketeering conduct that have

the same or similar intents, results, accomplices, victims, or
methods of commission or otherwise are interrelated by

distinguishing characteristics and are not isolated incidents,
provided at least one of such incidents occurred after the

effective date of this act and that the last of such incidents

occurred within 5 years after a prior incident of racketeering
conduct.

(S)

"Documentary material" means any book, paper,

14

document, writing, drawing, graph, chart, photograph,

16

compilation from which information can be obtained or from

15

17

phonorecord, magnetic tape, computer printout, other data

which information can be translated into useable form, or

18

other tangible item.

20

s. 943.466.

22

Legal Affairs or the office of any state attorney.

19

21

23

24
25

26

w

"RICO lien notice" means the notice described in

(7)

"Investigative agency" means the Deoartment of

@2

"Beneficial interest" means any of the following:

w

trust established oursuant to s. 689.07 or s. 689.071 in which
the trustee for the trust holds le�al or record title to real

271 orooerty;

281

The interest of a oerson as a beneficiary under a

(b)

The interest of a oerson as a beneficiarv under

291 any other trust arrangement oursuant to which a trustee holds

30 �al or record title to real orooertv for the benefit of such
1
31 person, or
7
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The interest of a person under any other form of

21 express fiduciary arrangement pursuant to which any other

JI person holds legal or record title to real property for the

4
5

benefit of such person.

1

The term "beneficial interest" does not include the interest
1
7 of a stockholder in a corporation or the interest of a partner

6

81 in either a general partnership or limited oartnership.

9

10

11

A

beneficial interest shall be deemed to be located where the

1

real property owned by the trustee is located.

w

"Real prooerty" means anv real prooerty situated

121 in this state or any interest in such real property,

131 including, but not limited to, any lease of or mortgage upon
141 such real property.
151
16 I
17
18

19

1

(10)

"Trustee" means any of the following:

(a) 'Anv oerson acting as trustee pursuant to a trust

established under s. 689.07 or s. 689.071 in which the trustee
holds legal or record title to real prooertv.

l£.2

Any oerson who holds legal or record title to real

1.£2

Any successor trustee or trustees to any or all of

201 property for which anv other oerson has a beneficial interest.

21

22

23

I

the foregoing persons.

24 I r3:<:>�e'{er, the term "trustee" does not inclU<;!e any person

251 aopointed or acting as a personal representative as defined in
261 s. 731.201 (25) or aPPOinted or acting as a trustee of anv
271 i:estameni:ary trust or as trustee of any indenture of trust

281 under whi�h�DY bonds are or are to be issued.
29

.IJJJ

"Criminal Proceeding" means any criminal

JOI proceedi�g commenced by an investigative agency under s.

311 943.462 or any other provision of the Florida �ICO Act.
8
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3

4
5

6
7

8

9

10
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"Civil proceeding" means anv civil proceeding

U:11

commenced by an investigative agency under s. 943.464 or any
other provision of the Florida RICO Act.

"Alien corporation" means a corporation organized

f.122

under laws other than the laws of the United States or the
laws of anv state of the United States.
Section 2.

Subsection (2) of section 943.464, Florida

Statutes, is amended to read:
943.464
(2)M

Civil remedies.--

All property, real or personal, including

11

money, used in the course of, intended for use in the course

13

a provision of ss. 943.46-943.464 is subject to civil

12

of, derived from, or realized through, conduct in violation of

14

forfeiture to the state.

16

in favor of the state, the title of the state to the forfeited

15

(b)

Upon the entry of a final judgment of forfeiture

17

property shall:

191

relate back to the date of filing of the RICO lien notice in

18

201

l.

In the case of real orooerty or benefical interest,

the official records of the county where the real prooerty or

21 beneficial trust is located, and if no RICO lien notice is
1
22 filed, then to the date of the filing of any notice of lis
23

oendens under s. 943.466(5)(a) in the official records of the

25

located, and if no RICO lien notice or notice of lis pendens

27

judgment of forfeiture in the official records of the county

241
26

28

29
30

31

county where the real property or beneficial interest is

is so filed, then to the date of recording of the final

where the real propertv or beneficial interest is located.

2.

In the case of oersonal orooerty, relate back to

the date the personal orooerty was seized by the investigating
a�.

9
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1

2

If property subject to forfeiture is conveyed, alienated,

31 disposed ofL or otherwise rendered unavailable for forfeiture

41 after the filing of a RICO lien notice or after the filing of
5\ a civil proceeding or criminal proceeding, whichever is

61 ��rlier, the investigative agency may, on behalf of the state,
71 institute an action in any circuit court against the person

8 named in the RICO lien notice or the defendant in the civil
1
g proceeding or criminal oroceeding, and the court shall enter

101 final judgment against the person named in the RICO lien

111 notice or the defendant in the civil proceeding or criminal

121 proceeding in an amount equal to the fair market value of the
13 I property, together with investigative costs and attorney's
141 fees incurred by the investigative agency in the action.
15

16
17

18
19

If a

civil proceeding is pending, such action shall be filed onlv
in the court where such civil proceeding is pending.
_G:..l

The state shall dispose of all forfeited property

as soon as commercially feasible.

If property is not

exercisable or transferable for value by the state, it shall
All forfeitures or dispositions under this section

201 expire.

21\ shall be made with due provision for the rights of innocent
22\ persons.

The proceeds realized from such forfeiture and

23\ disposition shall be promptly deposited in the treasury of the
24 \ state and immediately credited to the Cene_ral Revenue Fund of
251 the state.
26

Section 3.

29

( 1)

Section 943.466, Florida Statutes, is

27 created to read:
1
943.466 RICO lien notice.-28

Upon the institution of any civil proceeding, the

30\ investigative agency then or at any time during the pendency

31\ of the proceeding, �ay file in the official records of any one
10
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1

or more counties a RICO lien notice.

3

lien notice, and the clerk of the circuit court shall, upon

SI

in the official records.

2

41
6

No filing fee or other

charge shall be required as a condition for filing the RICO

the presentation of a RICO lien notice, immediately record it
(2)

The RICO lien notice shall be signed by the head

7

of the Department of Legal Affairs or his designee, or by a

9

form as the Attorney General prescribes and shall set forth

8

10

11

state attorney or his designee.
the following information:
(a)

The name of the person against whom the civil

12I proceeding has been brought.
13

The notice shall be in such

In its discretion, the

investigative agency may also name in the RICO lien notice any

14 other aliases, names, or fictitious names under which the
1
In its discretion, the investigative
1 5 person may be known.

161 agency may also name in the RICO lien notice any corporation,
17 partnership, or other entity that is either controlled by or
1
18 entirely owned by the person.
19

(b)

If known to the investigative agency, the present

201 residence and business addresses of the person named in the
21

22

23

RICO lien notice and of the other names set forth in the RICO

lien notice.
(c)

A reference to the civil proceeding stating tha� a

241 proceeding under the Florida RICO Act has been brought against
251 the person named in the RICO lien notice, the name of the

261 county or counties where the proceeding has been brought, and,

271 if known to the investigative agency at the time of filing the
281 RICO lien notice, the case number of the proceeding.
291

(d)

A statement that the notice is being filed

30 pursuant to the Florida RICO Act.
1
31

11
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The name and address of the investigative agency

21 filing the RICO lien notice and the name of the individual

3

signing the RICO notice.

5

A RICO lien notice shall apply only to one person and, to the

71

names, including names of corporations, partnerships, or other

4

61

extent applicable, any aliases, fictitious names, or other

81 entities, to the extent permitted in paragraph (a).

A

9 separate RICO lien notice shall be filed for any other person
1
10 against whom the investigative agency desires to file a RICO
111 lien notice under this section.
(3)

12

The investigative agency shall, as soon as

13 I practicable after the filing of each RICO lien notice, furnish

141 to the person named in the notice either a copy of the

151 recorded notice or a copy of the notice with a notation
16
17

1

thereon of the county or counties in which the notice has been
recorded.

The failure of the_ investigative agency to so

furnish a copy of the notice under this subsection shall not
1
19 invalidate or otherwise affect the notice.
18
20

21
22

(4)

1

The filing of a RICO lien notice creates, from the

time of its filing, a lien in favor of the state on the

following property of the person named in the notice and

23 I against any other names set forth in the notice:
241

(a)

Any real property situated in the county where the

25 I notice is filed then or thereafter owned by the person or
261 under any of the names; and
27 I

(b)

Any beneficial interest situated in the county

281 where the notice is filed then or thereafter owned by the

29
30

31

1

person or under any of the names.

12
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1

The lien shall commence and attach as of the time of filing of

2

the RICO lien notice and shall continue thereafter until

3

expiration, termination, or release pursuant to s. 943.467.

4

The lien created in favor of the state shall be superior and

5

prior to the interest of any other person in the real property

6

or beneficial interest if the interest is acquired subsequent

7

to the filing of the notice.

8

(5)

In conjunction with any civil proceeding:

9

(a)

The investigative agency may file without prior

10

court order in any county a lis pendens under the provisions

11

of s. 48.23, and, in such case, any person acquiring an

12

interest in the subject real property or beneficial interest,

13

if the real property or beneficial interest is acquired

14

subsequent to the filing of lis pendens, shall take the

15

interest subject to the civil proceeding and any subsequent

16

judgment of.forfeiture.

17

(b )

If a RICO lien notice has been filed, the

18

investigative agency may name as defendants, in addition to

19

the person named in the notice, any person acquiring an

20

interest in the real property or beneficial interest

21

subsequent to the filing of the notice.

22

forfeiture is entered in the proceeding in favor of the state,

23

the interest of any person in the property that was acq-Jired

24

subsequent to the filing of the notice shall be subject to the

25

notice and judgment of forfeiture.

26

( 6)

If a judgment of

A trustee who acquires actual knowledge that a

27

RICO lien notice or a civil proceeding or criminal proceeding

28

has been filed against any person for whom he holds legal or

29

record title to real property, shall immediately furnish to

30

the investigative agency the following:

31
13
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The name and address of the person, as known to

the trustee.
(b)

The name and address, as known to the trustee, of

4

all other persons for whose benefit the trustee holds title to

5

the real property.

6

(c)

If requested by the investigative agency, a copy

7

of the trust agreement or other instrument pursuant to which

8

the trustee holds legal or record title to the real property.

9
10

Any trustee who fails to comply with the provisions of this

11

subsection is guilty of a misdemeanor of the second degree,

12

punishable as provided in s. 775.082, s. 775.083, or s.

13

775.084.

14

(7)

Any trustee who conveys title to real property for

15

which a RICO lien notice has been filed at the time of the

16

conveyance in the county where the real property is situated

17

naming a person who, to the actual knowledge of the trustee,

18

holds a beneficial interest in the trust, shall be liable to

19

the state for the greater of:

20

(a)

The amount of proceeds received directly by the

21

person named in the RICO lien notice as a result of the

22

conveyance;

23

(b)

The amount of proceeds received by the trustee as

24

a result of the conveyance and distributed· to the person named

25

in the RICO lien notice; or

26

(c)

The fair market value of the interest of the

27

person named in the RICO lien notice in the real property so

28

conveyed; however, if the trustee conveys the real property

29

and holds the proceeds that would otherwise be paid or

30

distributed to the beneficiary or ac che direction of the

31

beneficiary or his designee, the trustee's liability shall not
14
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11 exceed the amount of the proceeds so held for so long as the

21 proceeds are held by the trustee.

3I

(8)

The filing of a RICO lien notice shall not

41 constitute a lien on the record title to real property as

SI owned by the trustee except to the extent the trustee is named

61 in the RICO lien notice. The investigative agency may bring a
7
8

1

9

civil proceeding in any circuit court against the trustee to
recover from the trustee the amounts set forth in subsection
(7), and the state shall also be entitled to recover

101 investigative costs and attorney's fees incurred by the
investigative agency.

11

12
13

14

(9)

I

The filing of a RICO lien notice shall not affect

the use to which real property or a beneficial interest owned
by the person named in the RICO lien notice may be put or the

151 right of the person to receive any avails, rents, or other

16
17
18

proceeds resulting from the use and ownership but not the sale
of the property, until a judgment of forfeiture is entered.
(lO)(a)

The provisions of this section shall not apply

19

to any conveyance by a trustee pursuant to a court order,

21

trustee and the beneficiary.

23

person owning a beneficial interest in the trust is named in a

201 unless such court order is entered in an action between the
22

24

(b)

Unless the trustee has actual knowledge that a

RICO lien notice or is otherwise a defendant in a civil

251 proceeding, the provisions of this section shall not apply to:

261
27

28

l ..'A.ny conveyance by a trustee required under the

terms of any trust agreement, which trust agreement is a

matter of public record prior to the filing of any RICO lien

29

notice; or

31

who own a beneficial in�erest in the trust.

30

2. Any conveyance by a trustee to all of the persons
15
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1

innocent persons.

3

Section 4.

4

created to read:

5

943.467

6

(1)

7

Section 943.467, Florida Statutes, is

Term.--

The term of a RICO lien notice shall be for a

period of 6 years from the date of filing unless a renewal

8

RICO lien notice has been filed by the investigative agency,

9

10

11\

12\
14

All forfeitures or dispositions under this

section shall be made with due provision for the rights of

2

13

CS for SB 906

I

and, in such case, the term of the renewal RICO lien notice

shall be for a period of 6 years from the date of its filing.

The investigative agency shall be entitled to only one renewal

of the RICO lien notice.
(2)

The investigative agency filing the RICO lien

15\ notice may release in whole or in part any RICO lien notice or

161 may release'any specific real property or beneficial interest

17\ from the RICO lien notice upon such terms and conditions as it

18\ may determine.

Any release of a RICO lien notice executed by

201 of any county.

No charge or fee shall be imposed for the

19

the investigative agency may be filed in the official records

21

filing of any release of RICO lien notice.

23

investigative agency seeking a forfeiture of any property

22
24
25

(3)

If no civil proceeding has been instituted by the

owned by the person named in the RICO lien.notice, the

acquittal in the criminal proceeding of the person named in

26

the RICO lien notice or the dismissal of the criminal

28

case, the filing of the RICO lien notice shall have no effect.

30

person named in the RICO lien notice has been acquitted in the

27

29

31

proceeding shall terminate the RICO lien notice and, in such

In the event the criminal proceeding has been dismissed or the

16
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criminal proceeding, the RICO lien notice shall continue for
the duration of the civil proceeding.
(4)

If no civil proceeding is then pending against the

person named in a RICO lien notice, any person named in a RICO
lien notice may institute an action against the investigative

agency filing the notice in the county where the notice has

been filed seeking a release or extinguishment of the notice
and, in such case:
(a)

The court shall, upon the motion of such person,

101 immediately enter an order setting a date for hearing, which

111 date shall be not less than 5 nor more then 10 days after the
121 suit has been filed, and the order along with a copy of the

131 complaint shall be served on the investigative agency within 3
141 days after the institution of the suit.

At the hearing, the

151 court shall take evidence on the issue of whether any real

16

property or beneficial interest owned by such person is

171 covered by the RICO lien notice or otherwise subject to

181 forfeiture under the Florida RICO Act, and, if such person

19

shows by the preponderance of the evicence that the RICO lien

201 notice is not applicable to him or that any real property or

211 beneficial interest owned by him is not subject to forfeiture
221 under the Florida RICO Act, the court shall enter a judgment
231 extinguishing the RICO lien notice or releasing the real

241 property or beneficial interest from the RICO lien notice.
25

(b)

The court shall immediately enter its order

261 releasing from the RICO lien notice any specific real property
271 or beneficial interest if a sale of the real property or

281 beneficial interest is pending and the filing of.the notice

291 prevents the sale of the property or interest; however, the

30 proceeds resulting from the sale of the real property or
1
31

17
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l

beneficial interest shall be deposited into the registry of

2

the court, subject to the further order of the court.

3

(c)

At the hearing set forth in paragraph (a), the

4

court may release from the RICO lien notice any real property

5

or beneficial interest, upon the posting by such person of

6

such security as is equal to the value of the real property or

7

beneficial interest owned by such person.

8
9

10
11
12

In the event a civil proceeding is pending against

(5)

a person named in a RICO lien notice, the court upon motion by
said person may grant the relief set forth herein.
Section 5.

Section 943.468, Florida Statutes,

is

created to read:

13

943.468

14

(1)

Alien corporations.--

Each alien corporation desiring to acquire of

15

record any real property shall have, prior to acquisition, and

16

shall contfnuously maintain in this state during any year

17

thereafter in which such real property is owned by the alien

18

corporation:

19

(a)

A registered office; and

20

(b)

A registered agent which agent may be either:

21

1.

22
23

An individual resident in this state whose business

office is identical with such registered office; or
2.

Another corporation authorized to transact business

24

in this state having a business office identical with such

25

registered office.

26

( 2)

Each registered agent appointed pursuant to this

27

section, on whom process may be served, shall file a statement

28

in writing with the Department of State accepting the

29

appointment as registered agent simultaneously with being

30

designated.

31
18
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Each alien corporation shall file with the

2

Department of State no earlier than January 1 and no later

3

than July 1 of each year, a sworn report on such forms as the

4

Department of State shall prescribe setting forth:

5

(a)

The name of the alien corporation.

6

(b)

The street address of the principal office of the

7

alien corporation.

8

(c)

9
10
11
12

The na�e and street address of each officer and

each director of the alien corporation.

(d)

The name and street address of the registered

agent and registered office of the alien corporation.
(e)

Signature of the corporate president, vice

13

president, secretary, assistant secrecary, or treasurer

14

attesting to the accuracy of the report as of the day

15

immediately preceding filing of this report.

16

(4)

The Department of State shall collect a filing fee

17

of $15 for each such report filed and a fee of $20 plus the

18

past year's fee for a late filing.

19

( 5)

The Department of State shall record the status of

20

any alien corporation that fails to comply with the

21

requirements of this section.

22

(6)

Each alien corporation that fails to file a report

23

as required by subsection (3) or fails to maintain a

24

registered office and a registered agent as required by

25

subsection (1) shall not be entitled to own, purchase, or sell

26

any real property, and shall not be entitled to sue or defend

27

in the courts of the state, until such requirements have been

28

complied with.

29

(7)

The filing of a report by a corporation as

30

required by subsection (5) shall be solely for the purposes of

31

t..�is act, and, notwithstanding ss. 48.181, 607.304, 607.354,
19
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11 or any other relevant section of the Florida Statutes, shall

21 not be used as a determination of whether the corporation is

3 1 actually doing business in this state.
4

Section 6.

If any provision of this act or the

SI application thereof to any person or circumstance is held
61 invalid, the invalidity shall not affect other provisions or

71 applications of the act which can be given effect without the
SI invalid provision or application, and to this end the

91 provisions of this act are declared severable.

10

Section 7.

The sum of $25,000 is hereby appropriated

111 from the General Revenue Fund to the Department of State for
121 the fiscal year 1981-1982, for the purpose of administering
13 I section 943.468, Florida Statutes.
14

Section 8.

This act shall take effect upon becoming a

151 law, except that section 943.468, Florida Statutes, shall take

161 effect September 1, 1981.
17

18
19

20
21
22
23
24
25
26
27
28

29
30
31

20
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SUBJECT:

Florida RICO Lien Act

BILL �O. ANO SPONSOR:

SB 906 by
Senator Jenne
I.

SUMMARY
A. Present Situation:
In 1977, the Legislature enacted the Florida Racketeer
Influenced and Corrupt Organization Act (RICO) to combat
organized crime.
(Chapter 77-334, Laws of Florida,
Section 943.46, et seq., Florida Statutes.) The
Legislature found that organized crime was systematically
infiltrating and corrupting Florida's economy by funneling
large amounts of its ill-gotten gains into legitimate
businesses, properties and other assets. By this conduct,
racketeers were "legitimizing" their illegal capital and
broadening their base of power. The Legislature recognized
that to successfully combat organized crime, new remedies
were needed, including forfeiture of organized crime's ill
gotten gains and removal of its corrupting influence from
Florida's economy. Section 943.464(2), Florida Statutes,
provides for forfeiture of all property, real or personal,
including money, used in the course of, intended for use
in the course of, derived from or realized through
racketeering activity.
One of the principal areas of concern to the State of
Florida, and in which the RICO Act was thought to be most
helpful, was related to narcotics smuggling activities
and the practice by persons dealing in drugs to invest
illegal proceeds in the purchase of real property.
Narcotics smugglers, on an ever-increasing scale, are
investing their smuggling proceeds in the purchase of real
property. These investments, often hidden in secret trusts
and. foreign corporations, serve to "legitimize" the
smuggler's money, an� in addition, raise the price of real
property making it more difficult for citizens to purchase
homes and other types of real property.
Since investments in Florida real estate by drug dealers
and other organized crime figures are made through secret
trusts and other forms of devices that shelter or hide the
name of the true owner, it is very difficult for the State
of Florida and its various enforcement agencies to cause
a forfeiture of the property under the RICO Act. Secret
ownership not only thwarts discovery of the smuggler's
property, but also compounds the problems of proving that
the property was acquired with racketeering proceeds.
At present, upon the filing of a RICO forfeiture action,
the narcotics smuggler or other organized crime figure
immediately begins to liquidate his assets and remove them
from the jurisdiction, or even from the country, thereby
precluding forfeiture. This practice is aided by the
criminal's use and exploitation of secret land ownership
devices.
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Analyst: J.Hintz
Staff Di rector: P. Liepshutz
Subject: Florida RICO Lien Act

B.

Bill No. And Sponsor:

SB 906 by Senator Jenne

Effect of Proposed Changes:
The bill authorizes the Attorney General or State Attorney
to file a notice of lien, incident to the filing of a
RICO forfeiture action in the county or counties where the
individual named in the forfeiture proceeding owns property.
The lien would operate on property in the individual's
name, and would also operate as a lien on that person's
beneficial interest in a secret land trust. The notice of
lien can also set forth any aliases or ficticious names
which the individual uses, along with any corporations or
partnerships owned or controlled by him.
With respect to property owned in the individual's name,
the lien would continue in effect upon sale, thereby
preserving the State's interest in forfeitable property.
With respect to property owned in a secret land trust, the
lien would not operate on record title; however, in the
event the trustee sells the property, the trustee will be
liable to the State for the proceeds of the sale. In
addition, in instances where the trustee receives actual
notice of the lien, the trustee will be required to disclose
to the investigative agency the person or persons for whom
he holds title. Failure to disclose would constitute a
second degree misdemeanor.
The bill provides a mechanism for requesting the court to
dissolve or extinguish the notice of lien, and directs
that the court hold a prompt hearing and order dissolution
under particular circumstances.
Another provision of the bill requires that foreign
corporations designate a registered agent and file annual
reports with the Secretary of State as a condition for the
corporation to buy or sell real property in Florida.
Foreign corporations are defined as corporations formed
under the laws of another country.

II.

III .

ECONOMIC IMPACT AND FISCAL NOTE
None.

A.

Public:

B.

Government:

None.

COMMENTS:
Under present law, racketeers effectively defeat the RICO
forfeiture provisions by owning real property in secret land
trusts or other secret devices, and immediately liquidating
these ownerships and removing the proceeds from the juris
diction. As a result, notwithstanding the forfeiture law,
the racketeer is able to retain his ill-gotten gains, and
subsequently reinvest these proceeds or utilize the money
for funding additional criminal enterprises.
In December , 1980, the Governor created the Governor's
Advisory Committee on Secret Land Trusts to study the problerr
and recommend solutions. Members of the Committee included
lawyers, real estate experts, and representatives of law
enforcement. The Governor's Committee received testimony
from experts in banking and trust practices, real estate
experts, and attorneys active in the legitimate use of land
trusts and offshore corporations. This bill, which is the
work product of the Governor's Committee, is a compromise
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst: J.Hintz
Staff Director: P.Liepshutz
Subject: Florida RICO Lien Act

Bill No. And Sponsor:
SB 906 by Senator Jenne

measure which preserves the legitimate use of land trusts
and foreign corporations, and at the same time provided a
mechanism which, it is hoped, will assist the enforcement
authorities in addressing the problem of organized crime
in Florida, and fully implementing the remedies which the
Legislature created by enacting the Racketeer Influenced
and Corrupt Organization Act, Section 943.46, et seq.,
Florida Statutes.
This bill is similiar to HB 1149 by the Committee on
Criminal Justice and Representative Martinez. Placed on
Calendar, House Journal 253.
IV.

AMENDMENTS:
None.
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SUMMARY

A. Present Situation:
In 1977, the Legislature enacted the Florida Racketeer
Influenced and Corrupt Organization Act (RICO) to combat
organized crime.
(Chapter 77-334, Laws of Florida,
Section 943.46, et seq., Florida Statutes.) The
Legislature found that organized crime was systematically
infiltrating and corrupting Florida's economy by funneling
large amounts of its ill-gotten gains into legitimate
businesses, properties and other assets. By this conduct,
racketeers were "legitimizing'' their illegal capital and
broadening their base of power. The Legislature recognized
that to successfully combat organized crime, new remedies
were needed, including forfeiture of organized crime's ill
gotten gains and removal of its corrupting influence from
Florida's economy. Section 943.464(2), Florida Statutes,
provides for forfeiture of all property, real or personal,
including money, used in the course of, intended for use
in the course of, derived from or realized through
racketeering activity.
One of the principal areas of concern to the State of
Florida, and in which the RICO Act was thought to be most
helpful, was related to narcotics smuggling activities
and the practic8 by persons dealing in drugs to invest
illegal proceeds in the purchase of real property.
Narcotics smugglers, on an ever-increasing scale, are
investing their smuggling �roceeds in the purchase of real
property. These investments, often hidden in secret trusts
and foreign corporations, serve to "legitimize" the
smuggler's money, an� in addition, raise the price of real
property making it more difficult for citizens to purchase
homes and ot�er types of real property.
Since investments in Florida real estate by drug dealers
and other organized crime figures are made through secret
trusts and other forms of devices that shelter or hide the
name of the true owner, it is very difficult for the State
of Florida and its various enforcement agencies to cause
a forfeiture of the property under the RICO Act. Secret
ownership not only thwarts discovery of the smuggler's
property, but also compounds the problems of proving that
the property was acquired with racketeering proceeds.
At present, upon the filing of a RICO forfeiture action,
the narcotics smuggler or other organized crime figure
immediately begins to liquidate his assets and remove them
from the jurisdiction, or even from the country, thereby
precluding forfeiture. This practice is aided by the
criminal's use and exploitation of secret land ownership
devices.
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Date May 5, 1981

SENATE ST:-FF ANALYSIS AND ECONOMIC IMP-"CT STATEMENT
Analyst: J.Hintz
Staff Di rector: P .Liepshut::
Subject: Florida RICO Lien Act

B.

Bill No. And Sponsor:

CS/SB 906 by Senator Jenne

Effect of Proposed Changes:
The bill authorizes the Attorney General or State Attorney
to file a notice of lien, incident to the filing of a
RICO forfeiture action in the county or counties where the
individual named in the forfeiture proceeding owns property.
The lien would operate on property in the individual's
name, and would also operate as a lien on that person's
beneficial interest in a secret land trust. The notice of
lien can also set forth any aliases or ficticious names
which the individual uses, along with any corporations or
partnerships owned or controlled by him.
With respect to property owned in the individual's name,
the lien would continue in effect upon sale, thereby
preserving the State's interest in forfeitable property.
With respect to property owned in a secret land trust, the
lien would not operate on record title; however, in the
event the trustee sells the property, �he trustee will be
liable to the State for the proceeds of the sale. In
addition, in instances where the trustee receives actual
notice of the lien, the trustee will be required to disclose
to the investigative agency the person or persons for whom
he holds title. Failure to disclose would constitute a
second degree misde�eanor.
The bill provides a mechanism for requesting the court to
dissolve or extinguish the notice of lien, and directs
that the court hold a prompt nearing and order dissolution
under particular circumstances.
Another provision of the bill requires that alien
corporations Gesignate a registered asent and file annual
reports with the Secretary of State as a condition for the
corporation to buy or sell real property in Florida.
Alien corporations are defined as corporations formed
under the laws of another country.

II.

ECONOMIC I:1PACT AND FISCAL NOTE
None.

A.

Public:

B.

Government:
The amount of $25,000 is appropriated to the Department
of State to cover the cost of ad.ministering section
943.468, Florida Statutes. The filing fees that the
Department will collect persuant to section 943.468 will,
of course� be much greater than this appropriation.

III.

COMMENTS:
Under present law, racketeers effectiv
ely defeat the RICO
forfeiture provisions by owning real
trusts or other secret devices, and property in secret land
immediately liquidating
these ownerships and removing the proc
eeds from the juris
diction. As a result, notwithstand
the racketeer is able to retain his ing the forfeiture law,
subsequently reinvest these proceedsill-gotten gains, and
for funding additional criminal ente or utilize the money
rprises.
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Date May 5, 1981

SENATE STAFF ANALYSIS ANO ECONOMIC JMP�CT STATEMENT
Analyst: J.Hintz
Sta ff Di rector: P. Liepshutz
Subject: Florida RICO Lien Act

Bill No. And Sponsor:
CS/SB 906 by Senator Jenne

In December , 1980, the Governor created the Governor's
Advisory Committee on Secret Land Trusts to study the probl'em
and recommend solutions. Members of the Cormnittee included
lawyers, real estate experts, and representatives of law
enforcement. The Governor's Committee received testimony
from experts in banking and trust practices, real estate
experts, and attorneys active in the legitimate use of land
trusts and offshore corporations. This bill, which is the
work product of the Governor's Committee, is a compromise
measure which preserves the legitimate use of land trusts
and foreign corporations, and at the same time provide a
mechanism which, it is hoped, will assist the enforcement
authorities in addressing the problem of organized crime
in Florida, and fully implementing the remedies which the
Legislature created by enacting the Racketeer Influenced
and Corrupt Organization Act, Section 943.46, et seq.,
Florida Statutes.
This bill is similiar to HB 1149 by the Committee on
Criminal Justice and Representative Martinez.
IV.

AMENDMENTS:
None.
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A bill to be entitled

rep�oduced by
FLO�I-D.4: STATE: AAC:HWES
. , J>EPARJMF.:�,ff OF. STATE
.. Ft A. GRAY BUILDING
Tallal'!astee, FL 32399-0250

Setle§

J

j_

ftp'( I

Influenced ilnd Corrupt Organization (RICO) Act;

1.3/1

the Florida RICO Act; amending s. 943.464(2),

l. 3/2

attachment of a final judgment of forfeiture of

l. 3/3

RICO Act; providing for money judgments against

l. 3/5

forfeiture; creating s. 943.466, Florida

1.3/6

14

investigative agency upon the filing of a civil

l. 3/7

16

in the public records of any county a RICO lien

l. 3/8

Statutes, providing additional definitions to

J:d ()

[ 1-f

Florida Statutes, providing for the time of

I{ 4-q]

(_rce z3J

l. 3

adding subsections to s. 943.461, Florida

'B: 5' 3

? I, )'-/:-5 J

I

.

Carton

An act relating to the Florida Racketeer

l:btc

10

reill ilnd personill property under the Floridu

11

persons who convey property subject to such

13

Statutes, prescribing a procedure whereby the

12
15

proceeding under the Florida RICO Act may file

17

notice such as to constitute a lien on any real

19

trust arrangement of any real property located

1.3/9

21

RICO lien notice was filed; providing a duty on

l. 3/10

23

real property of a person named in a RICO lien

1.3/11

13
20

22
24

25

27 i
26

28
30

31

property or any beneficial interest under any

in thut county of the person against whom the

trustees and other persons holding title to

notice to advise the investigative agency of

certain information regarding the trust and the
persons having a beneficial interest in said

trust; providing for the liability of a trustee
upon the sale by the trustee of any real

property and for which a person named in a RICO

lien notice is a beneficial owner for proceeds
resulting from said sale; creating s. 943.467,
1
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Florida Statutes, providing for a term of a
RICO lien notice and releases therefrom;

1.3/16

providing procedures whereby a person named in
a RICO lien notice may obtain release of real

l. 3/17

property or the extinguishment of the RICO lien
notice; creating s. 943.468, Florida Statutes,

1.3/18

requiring foreign corporations to file with the

l. 3/19

Department of State an annual report
9

designating a registered agent before said

10

foreign corporation can acquire, own or sell

11

real property in the state; providing

12

severability; providing an effective date.

1.3/20
l.3/21

13
14

WHEREAS, the Legislature in chapter 77-334, Laws of

15

Florida, adopted the Florida RICO Act to combat organized

16

erime, and

l.3/24
l.3/25

17

WHEREAS, one of the provisions of the Florida RICO Act

l.29

18

provided for the forfeiture to the state of any real property

l.30

19

used in the course of, intended for use in the course of,

W

derived from, or realized through conduct in violation of a

21

provision of the Florida RICO /\ct, and

22

WHEREAS, the LegisL:iture finds that proceeds and money

l.31
l.33

23

from a pattern of racketeering activity in violation of the

�

Florida RICO Act are being invested in substantial amounts in

25

real property and other interests in real property located in

l.35

26

the state and that such real property and interests in real

l. 36

l. 34

2?! pro,:,erty are subject to forfeiture to the state under s.
28
29

943.464, Florida Statutes, and

WHEREAS, the Legislature finds that persons obtaining

30

proceeds or money in violation of the Florida RICO Act invest

3I

said proceeds or money in real ,:,roperty and other interests in
2
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real property located in the state through various devices

2 such as, but not limited to, trust, foreign corporations, and
fictitious names, which make it difficult or impossible for

6
3

1.40

1.40/1

the investigative agency to locate such real property or

1.40/2

forfeiture of such real property or interests in real property

1.40/3

interests in real property for the purpose of seeking the
to the state under the Florida RICO Act, and

WHEREAS, the Legislature finds that persons charged

1. 40/4
1.40/6

9 with a violation of the Florida RICO Act immediately and

1.40/7

ll

real property that they may own in the state ahd remove the

1.40/8

13

the state or otherwise place it out of the reach of the

15

difficult or impossible for the investigative agency to cause

17

RICO Act, and

19

impossible for the investigative agency to determine what real

10 surreptitiously dispose of any real property or interests in
12

14

16

18

proceeds resulting from the disposition of such property from

forfeiture provisions of the Florida RICO Act, thus making it

1.40/10

a forfeiture of the property to the state under the Florida

1.40/11

WHEREAS, the Legislature finds that •it is difficult or

W

property or interests in real property a person charged with a

22

such persons deliberately and intentionally utilize legitimate

21

n

violation of the Florida RICO Act owns in the state and that

title devices to conceal and hide their ownership of real

24

property in the state, and

U

increasing amounts of money resul ting from activities

25

1.40/9

WHEREAS, the Legislature finds that substantial and

Di involving violations of the Florida RICO Act are being

1.40/13

1.40/14

1.40/15

1.40/16

1.40/18
1. 40/19

281 invested in real property and other interests in real property

(.

30i violent crime and a further increase in prices of real

11.40/'.:l

29! located in the state and that this activity i.s contributing to

311 property and interests in real property located in the state,
3
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11 thus making it difficult and impossible for legitimate

:1

1. 40/23

citizens to purchase real property or interests in real
property in the state, and

1.40/24

lv!IEl<E/\S, the Lc')i.::;l.:iturc ftnclc. th.:it thr rorm of truc.t

l.�0/26

51 and other title devices are legitimate means for investments

1.40/27

I

6
8

in real property and interests in real property in the state,
but that organized crime and other persons in violation of the

1.40/28

Florida RICO Act are utilizing these devices in violation of

1.40/29

9 the law and the Florida RICO Act by concealing the investment
10 by said persons of proceeds and money resulting from activity
11

in violation of the Florida RICO Act in real property and

12 interests in real property in the state, and

13

1. 40/31

WHEREAS, the Legislature finds that the only

1.40/32
1. 40/34
1.40/35

lJ

alternative available to investigative agencies in order to

15

properly pursue the forfeiture of real property and interests

16

in real property to the state under the Florida RICO Act is to

1. 73

17

per.nit said investigati<1e agencies upon the filing of a civil

1.74

18

proceeding under the Florida RICO Act to immediately file in

I?

the public records of one or more counties in the state a RICO

W

lien notice that would constitute a lien on any real property

21

or interest in real property owned by the person named in the

1. 76

27

RICO lien notice, in the county or counties where said RICO

1. 77

23

lien notice is recorded, and

24

WHEREAS, the Legislature finds that, in addition to

1. 75

1. 79

25

real property and other interests in real property, persons in

%

violation of the Florida RICO Act are investing in personal

27

property in the state and are concealing such investment and

1. 81

28

further disposing of such investment upon the institution

1.82

29

against them of a civil proceeding or a criminal proceeding

30

under the Florida RICO Act, and

31
4
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WnEREAS, it is consequently the intent of the

2. l

Legislature to enact legislation which will allow the state to

2.2

successfully pursue the forfeiture to the state of such real

� property and interests in real property and personal property

i

I

under the Florida RICO Act and to further prevent the

2" 2/1

2.2/2

6 investment by persons charged or in violation of the Flor idJ.
RICO Act of moneys in real property and interests in real

2.2/3

3 property and personal property in the state, NOW, THEREFORE,

9

10

Be It Enacted by the Legislature of the State of Florida:

l:enc

11

(11),

2. 7

(12), and (13) are added to section 943.461, Florida Statutes,

2.8

Section 1.

12

13

14

15

to read:

943.461

16

17
18
19

20
21

22

( 6)

(7)

29
30

31

Definitions.--As used in ss. 943.46-943.465:

2.10

l:lus

"RICO lien notice" means the notice described in

2.12

2 .13

"Investigative aaencv" means the Deoartment of

l:lus

"Beneficial interest" means any or all of the

2.15

The interest of a person as a beneficiary under a

l:lus

Legal Affairs or office of a state attorney.
( 8)

(a)

28

(9), (10),

state.

24

27

(8),

file in the public records of anv one or m6re counties in the

followinq:

26

(7),

s. 943. 466 and which the investigative agency is authorized to

23
25

Subsections (6),

2.14

trust established pursuant to s. 689.07 in which the trustee

2.16

2.17

for said trust holds legal or record title to real propertv.
(bl

The interest of a person as a beneficiary of a

trust established pursuant to s. 689.071 in which the trustee

for said trust holds legal or record title to real orooertv.
(c)

The interest of a person as a beneficiarv under

any other trust type arrangement oursuant to which a trustee
5
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11: lus

'2.18

I

:2. 19

11 · lus

I2.. 19/1
1
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holds legal or record title to real property for

the benefit

7 of said person.
J

(d)

The interest of a person under anv other

form of

express fiduciarv arrangement oursuant to which any other

5

person holds legal or record title to real prooertv for the

3

The term "beneficial interest" does not include the interest

6

'/

10
11

12

13

benefit of said oerson.

of a stockholder

in a cucrJot·ati.on or

whatsoever in said real prot:Jerty,

to,

as well as any interest
including,

but not limited

anv lo2ase of or mortoage uoon said real orooertv.

"Trustee" means anv or all of the followino:

17

(a)

Anv oerson acting as trustee pursuant to a trust

19

established unde:: s.

20

or record title to real prooertv.
(b)

689.07

in which the trustee holds legal

Any oerson acting as trustee pursuant to a trust

established under s.

23

A benefici2l

"Real prooe::ty" means anv real propertv situate,

15

22

partner

owned by the trustee is located.

lying and being in the state,

21

.:i

interest shall be deemed to be located where the real orooer tv

14

18

interest o[

in eithe:: a general or limited partnership.

(9)

IG

t:lie

689.071

in which the trustee holds leaal

or record title to real orooerty.
(c)

25

pro?erty

26

Any person holding leqal or record title to real

for which anv other oerson h;:is ;:i beneficial interest.

(d)

Any successor trustee or trustees to anv or all of

the foregoing persons.

27

2.19/2
2.22
2.23

2.23/1
2.23/2
2.23/3
2.23/4
l:lus

2.28
2.29
2.30
2.31

l:lus
2. 3 2

2.33

l:lus

2.34
2.35

l:lus

2.36
2.37

281
29

I

;
I

The foreaoina definition shall not aoolv to or otherwise

30 I include any person appointed or actin9 as a oersonal

J 1 I reriresentative as defined ins.

73l.201(2S),

or aoriointed or

6
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11 acting as a trustee of anv testmentary trust or as trustee of
2

any

3

issued.

�!

2. 40

indenture of trust under which anv bonds are or are to be
2.41
"Criminal Proceeding" means anv criminal

(11)

I

sj proceeding commenced by an

l:lus

investigative agencv under s.

61.· 943.462 or any other provision of the Florida RICO Act.
( 12)

"Civil proceedin"" means anv civil oroceeding

2. 4 2
2.43
l:lus

8

commenced by an investigative agencv under s. 943.464 or anv

2. 4 4

9

other orovision of the Florida RICO Act.

2. 4 5

"Foreign corporation"

(13)

means a corporation

l:lus

11

organized under laws other than the laws of the United States

2.45/2

12

or the laws of anv state of the United States.

2.45/3

13

14

15
16

Section 2.

Subsection

(2)

of section 943.464,

Florida

2.48

Statutes, is amended to read:
943.464

2.49

Civil remedies.--

All property,

(2)

2.45/3

real or personal,

including money,

17

used in the coucse of,

18

derived from,

19

provision of ss. 943.46-943.464 is subject to civil forfeiture

2.53

20

to the state.

l:lus

21

forfeiture in favor of th0. state,

22

the forfeited Prooertv shall:

23

intended for use in the course of,

2.49

or realized through,

conduct in violation of a

Upon the entrv of a final judgment of
the title o[

the state to

In the case of real property or a beneficial

(a)

2/4

interest,

25

notice filed under s. 943.466 in the official records of the

�

county where the real property or beneficial interest is

27

located,

28

date of the filing of anv notice of lis pendens under s.

29

943.466(5) (a)

2.50
2.51

2.56

2.57

relate back to the date of filing of the RICO lien

and

if no RICO lien notice is so

fil.eci, then to the

2.58

2. 59
2.60

in the official records of the county where the

30i real oro� or beneficial interest is located,

and if no

31 I RICO lien notice or notice of lis oendens is so filed, then to

7
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if the date of recording of such final judgment of forfeiture in

2 the official records of the county where the real propertv or

2.63

J

2.64

beneficial interest is located.
(b)

In the case of oersonal propertv,

relate back to

5

the date

said personal oropertv is seized bv the

investigative

6

agency.

8

In any instance where 2_�erty subject to

9

conveyed, alienated, disposed of or otherwise rendered

forfeiture is

l: lus
12.GS

2. 66

iO

unavailable for forfeiture subsequent to the filina of a RICO

11

lien notice under s.

12

proceeding or a criminal proceeding,

13

investigative agency in behalf of the state may institute an

2.69

IJ

action in any circuit court,

2. 70

15

pres2ntly pending,

16

proceeding,

17

or the defendant in the civil proceedina or criminal

18

proceeding,

19

the person named in said RICO lien notice or the defendant in

20

the civil proceeding in an amount equal to the fair market

21

value of such prooertv,

22

attorneys'

23

action.

�

soon as commercially feasible.

25

or tri:!nsferable for value by the state, it shall expire.

U

forfeitures or dispositions under this section shall be made

27

with due pro,,ision for the rights of innocent persons.

,8

proceeds realized from such forfeiture and disposition shull

29

be promptly deposited in the treasury of the state and

943. 466,

2.67
2.68

or the filing of a civil
whichever is earlier,

the

or if a civil proceeding is

then in the presently pendina civil

against the person named in the RICO lien notice

and the court shall enter final judgment against

together with investiaative costs and

fees incurred by the

2.71
2. 71/1

2.71/2
2.71/3

investigative agencv in such

The state shall dispose of all forfeited property as
If property is not exercisable

All
The

3oj immediutely credited to the General Revenue Fund of the state.

)

8
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2.71/10
2.71/11
2.71/13
3.1
3. 2
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Section

3.

Section

943.466,

3. 3

Florida Statutes, is

3. -1

created to read:
9�3.�GG

(1)

6

l: luc.

RICO linn notice.-the

3. 5

investigative agency may then or at anv time thereafter while

3.6

Upon the institution of any civil proceedinq,

said proceeding is pending file in the official records of any
one or more counties in the state a RICO lien notice.

No

8

filing fee or other charge shall be required as a condition

9

for filing in the official records said RICO lien notice and

10

the clerk of the circuit court shall,

ll

a RICO

12

in the official records.

13

lien notice,

( 2)

immedi.:itely record s.:iid RICO lien notice

3.10
3.11

The RICO lien notice shall be siqned by the head

of the Department of Legal Affairs or a state attorney,

15

any assistant authorized to act

16

such form as the Attornev General mav prescribe and shall set

17

forth and contain the followinq information:
(a)

3. 9

UPOn the presentation of

l-1

18

3.8

in his behalf,

or by

and shall be in

l:lus

3.11/1
3.11/2
3.11/3

The name of the oerson against �horn the civil

3.15
3.16

;9

proceeding has been brought.

20

investigative aqency m11y also nilme

:l

other aliases,

22

person ma•, be kno�m.

23

agency may also name in the RICO lien notice any corporation,

2�

partnershir or other form of entity which is either controlled

3.19

25

by or entirelv owned by the person against whom said civil

3.20

26

proceeding has been brought.

27

�j

(bl

In its discretion,

the

in the !UCO lien notice ;:inv

names or fictitious names under which said
In its discretion,

the investiqative

If known to the investigative aqencv,

the Present

3.17
3.18

3.21

residence and business addresses of the oerson named in the

�: RICO lien notice as well as addresses

for the other names set

3.22
3.23

30; forth in the RICO li0n notic<?.
3I !

9
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(c )

A reference to the civil proceeding statinq that a

l:lus

proceeding under the Florida RICO Act has been brought against

3

the person named in the RICO lien notice,

3.25

the name 0f the

-li county or count::.es where the proceeding has been brouqht and,

/3. 2 6

5, if known to the investigative agency at the time of the filing

6

of the RTCO lien notice, the case number for the proceeding.

3

pursuant to the Florida

(d)

I
91

:3. 2 7

3. 28

A statement that the notice is being filed

l:lus

RICO Act.

3.29

(e)
The c,ame and address of the investiqati•,e c1ciencv
I
10 ! filing the RICO lien notice and the name of the individual

=lus
i1
3. 30

:

11

signing the RICO notice.

13

A RICO lien notice shall apply onlv to one Person end,

12

14

extent applicable,

any aliases,

15

names,

17

RICO lien notice shall be

16

18

to the

3.31

oartnershios or other

3.32

fictitious names or other

includinq names of corporations,

entities to the extent permitted in paragraph
filed

(a).

3.3,:

whom the investigative agency desires to file a RICO lien

notice under this section.

21

practicable after filing of each RICO lien notice,

22

3.33

for any other :::ierson aqaic1st

19

20

A separate

(3)

The investigative agency shall,

the p0rson named

in

the RICO

as soon as

3.35

furnish to

Li.en notice either a coov of the

3. 3 6

n

recorded RICO lien notice or a copy of the RICO lien notice

3.37

25

RICO lien notice has been recorded.

3.39

24

with a notation thereon of the county or counties in which the
The failure of the

�

investigative agency to furnish a copv of the RICO notice

28

in any wav the RICO lien notice under this section.

27

29
30
31

under this provision shall not invalidate or otherwise affect
(4)

The filina of a RICO lien notice shall create and

constitute from and after the time of
of the state on the followina

filing a lien

in favor

prooertv of the oerson named in

10
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3.40

13. 41

I 1: lus
1

3. 4 2
,3. 4 3

189-187-4-1

the RICO lien notice as well as against anv other names set
2

forth in the RICO lien notice pursuant to the orovisions of

J

subsection

J

(a)

3. 4 5

(2) (a):
Anv real propertv located in the countv where the

RICO lien notice is filed then or thereafter owned bv such

:,I

3.44

l:lus

3.4 6

person 0r und0.r such names.
Any beneficial interest located in the countv

(b)
8

where t h e RICO lien notice is filed t h en or therearter owned

9

by such person or under such names.

3. 47
3. 4 8

10
3. 48/1

11

The foregoing lien shall commence and attach as of the time of

12

filing of the RICO lien notice and shall continue thereafter

lJ

until expiration, terminotion or rel.ease as provided in s.

3.48/2

I�

943.467.

3.48/3

15

be superior and prior to the interest of any other person in

16

such real propert·✓ or beneficial

17

is acquired subsequent to the filinq of the RICO lien notice.

Th e

lien creoted hereby

in favor of the state shall

3.48/4

interest where such interest

3.48/5

18

(5)

In conjunction with any civil proceedina:

3.54

19

(a)

The investiaative agency mav,

l:lus

but is not reauired

file without prior court order in anv one or more counties

3.54/1

W

to,

21

of the state a lis oendens under the provisions of s.

22

and,

23

subject real property or beneficial

24

prooertv or beneficial interest is located subsequent to the

25

filing of lis pendens shall take such interest subiect to t h e

3.54/4

�

civil proceeding and anv subseauent final judament of

3.54/5

in such case�,

48. 23

3.54/2

any perso n ucauirinq an interest in the
interest where suc h real

3.54/3

271 forfeiture.

28
29

:�i

(b)

If a RICO lien notice has been filed,

investiaative agencv may name as defendants, in addition
n

a

h

R

l

c

l:lus

the
to

3. 54 j"/

anv persons

:::u::::: a� :::e::s: :n :::l ;::p:�:: :: beneficial interest

11
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subsequent to the filing of the RICO lien notice in the countv
2 where the real property or beneficial interest is located.

If

3.54/13

3 a final judgment of forfeiture is entered in the oroceedino in
favor of the state, the interest of any person which was
5

3.54/14

acquired by the person in the property subseauent to the

6 filing of the RICO lien not ice shall be subject to the RICO

3.54/16

lien notice and final judament of forfeiture.
A trustee who acquires actual knowlcdae that a

(6)

9

RICO lien notice or a civil proceeding or a criminal

!O

proceeding has been filed against an•; oerson for whom he holds

111 legal or record title to real oropertv shall immediatelv
!
12 ad•,ise the investigative agencv of the following:
13

(a)

3.54/17
3.54/19
3.54/20

The name and address of such person as known to

3.70

The name and address of all other oersons for

l:lus

14 the tr 1... stee.
15

(b)

16

whose benefit the trustee holds title to the real orooertv, as

3.71

17

known to the trustee.

3.72

19

If reque:;ted by the

20

also immediately furnish to the investigative agencv a copy of

3. 73

21

the trust agreement er other instrument oursuant to which the

3.74

23

Any trustee failing to comply •.,ith the orovisions of this

3.75

24

subsection shall be guiltv of a misdemeanor of the second

n

·25

26
27

invP:st i.<7.�11: i.v,:; .'.:!Lll�lll�Y,

the trustee:; :;hall

degree, punishable as provided in s. 775.082 or s. 775.083.
( 7)

Anv trustee who convevs title to real oropertv and

.l: l.us

3.76
3.77

for which a RICO lien notice has been filed at the time of
said conveyance in the countv where the real oropertv is

3.78

N

located, naming a person which, to the actual knowledae of the

30

truste(?., holds a beneficial interest in the trust, shall ::ic

3.79

31

liable to the state for the greuter of:

3.80

12
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(a)
2

The amount of proceeds received directly bv the

person named in the RICO lien notice as a result of such

3.82

convevc1nce;
The amount of proceeds received bv the trustee as

(b)

a result of such conveyance and distributed to the oerson as
,,

3.81

named in the RICO lien notice;

3.83

or

The fair market value of the interest of the

(C)

l:.lus

3.84

SI person named in the RICO lien notice in the real oropertv so
•)

conveyed;

provided,

however,

if the trustee con,,evs the real

10

property and holds the proceeds which would otherwise be paid

11

or distributed to the beneficiary,

12

shall not exceed the amount of the oroceeds so held for so

13

long as the proceeds are held by the trustee.

4.1
4. 2

the trustee's liabilitv

4. 3

14
15

The filing of a RICO lien notice shall not constitute a lien

16

on the record titl"' to real property as owned bv

1/

except to the extent the trustee

16

notice.

19

i n anv circuit court against the trustee to recover from the

W

trustee the amount set forth above and the state shall also be

21

entitled to recover

22

incurred bv the investiqc1tive aqenc'1.

23

is nc1med

the trustee

in the RICO lien

The investigative agency may bring a civil proceeding

( 8)

The

investigative costs and attorne,,s'

fees

24

wav affect the use

25

interest owned by the person named in the RICO lien notice may

�

be out or the right of such person to receive any avails,

271 rents,

r<ea.l. J?ropcrty or a beneficial

or other proceeds resulting

'1. 5

4.6
4.6/1
4.6/2
4.6/3

filing of a RICO lien notice shall not in anv
to �,hich

4. 4

l: lus

4.10

4.11

from the use and ownershio

28; but not the sale of said propertv until such time as a

4.12

291 judqment of

4 .13

30

subsection

forfeiture is entered under s.
(5)

943.464,

or

hereof.

31

13
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(9)

The orovisions of this section shall not applv to:

4.14

(a)

Any convevance by a trustee oursuant to a court

l:lus

J order, except where such court order is entered in an action
j

4.16

between the trustee and beneficiary;
(b)

Any conveyance by a trustee required under the

6 terms of any trust c1qreement and which trust agreement is a

4.17
4.18

matter of public record prior to the filing oE c1ny RICO lien
8 notice;
(c)

Anv conveyance by the trustee to all the rersons

4.19

10 who own a beneficial interest in the trust;
11

12 provided, however, if the trustee has actual knowledae that a

4.19/1

13 person owning a beneficial interest in the trust is named in a

4.19/2

14

RICO lien notice or is otherwise a defendant in a civil

15

proceedir:g, then i:iaragraphs (b) and (c) shall r,ot aoPlY,

16

( 10)

All forfeitures or dispositions under this

4.19/4
l:lus

17

section shall be made ·,1ith clue orovision for the riahts of

4.23

18

innocent persons.

4. 24

19

Section 4.

w

Section 943.467, Florida Statutes, is

4. 25

created to rec1d:

21

943.467

22

(1)

4. 24

Term.--

l:lus

The term of a RICO lien notice shall be for a

l:lus

23

period of 6 years from the dc1te of filing in the official

2.1

records unless a renewal RICO lien notice has been filed by

25

the investigative agency and, in such case, the term of a

4.27

renewal RICO lien notice shall be for a oeriod of 6 vears from

4.28

27

the date of its filing.

4. 2 9

�

entitled to onlv one renewal of the RICO lien notice.

u

29

�!

(2)

The investiqative agencv shall be

The investigative aqencv filina the RICO lien

notice may release in whole or in cart any RICO lien notice,
I
311 or may release any specific real orooerty or beneficial
14
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l:lus
4.31

189-187-4-1

interest from the RICO lien notice,
2

conditions as it mav determine.

upon such terms and

Anv release of a RICO lien

notice executed by the investigo.tive o.qencv mav be filed
the official records of o.nv countv.

4.33

in

No cho.rge or Eee shall he

4.35

imposed for the filing of anv release of RICO lien notice.
Provided no civil proceeding has been instituted

(3)

4. 3 7

by the investigative agency seeking a forfeiture of anv
3

property owned by the person named in the RICO lien notice,

9

the acquittal in the criminal proceeding of the person named

4.38

10

in the RICO lien notice or the dismissal of the criminal

11

proceeding shall terminate the RICO lien notice and,

12

case,

13

whatsoever.

lJ

dismissed or the person named in the RICO lien notice has been

15

acquitted in the criminal oroceeding,

16

shall continue

17

RICO lien notice expires under this subsection,

18

investigative clgency

19

the official records of the countv where any RICO lien notice

4.45

w

hcls been filed cl release of said RICO lien notice.

4. 4 6

21

4.39

in such

the filing of the RICO lien notice shall have no effect

( 4)

In

the event the criminal proceed::.na has been

4.41

4.42

the RICO lien notice

for the duration of the civil rroceedina.

If a

4.44

the

filing the RICO lien notice shall file in

Provided no civil proceeding is then oendinq

22

agai.nst the Person named

23

named in a RICO lien notice may institute an action against

24

the investigative agencv filinq the RICO lien notice in the

25

countv where said RICO lien notice has been filed seeking a

�

release or extinguishment of a RICO lien notice and,

27

case:

28

4.40

in cl RICO

Lien notice,

o.nv oerson

l:lus

4. 4 7

4.48

in such

4.49
(a)

The court shall, upon the motion of such person,

I
29 l immediatelv enter cln order settinq a date for hearina, which
30

date shall

31

suit has been f�led,

be not less than 5 nor more than 10 davs after said
and the order :olona wit:h a r.:ooy of the
15
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complaint shall be served within 3 davs after the institution

2 of said suit on the investigative agency.

At such hearinq,

JI the court shall take evidence on the issue whether anv real

4.52
4.53

JI property owned by such person is covered bv the RICO lien

,4. 5 4

6

4.55

sl notice or otherwise subject to forfeiture under the Florida

RICO Act, and if the plaintiff shows bv the preponderance of

the evidence that the RICO lien notice is not apolicable to

a him or that any real property or beneficial interest owned bv

9i him is not subject to forfeiture under the Florida RICO Act,
I
I

101 the court shall enter a judgment extinquishinq the RICO lien

11 i notice or celeasing the real property or beneficial .interest
I
12 from the RICO lien notice, as the case may be.

13

(b)

Immediately enter its order releasing the RICO

1�

lien notice from anv specific real propertv or beneficial

16

beneficial interest is pending and the filino of said RICO

15 interest i.n the event a sale of such real oropertv or

171 lien notice prevents the sale of such prooertv; orovided,

18j however, the proceeds resulting from the sale of such real

19

propertv or beneficial interest are deoosited into the

21

C01Jrt.

w

22

registry of the court subiect to the further order of the

(c)

The court at anv time mav release the RICO lien

23 notice from any real propertv or beneficial interest upon the

4.57
4.58

4.59

l:lus

4.59/2

4.59/3
4.59/4
4.59/5
4.59/6
4.59/7

l:lus
4. 6 5

24 posting by such rerson of securitv as is equal to the value of

25
�

27

w

such real prooerty or beneficial interest owned by such oerson
with such security and amount to be approved bv the court.

4. 67

In the event a civil proceeding is pending aoainst a oerson

l:lus

n: named in a RICO lien notice, the court uoon motion bv such

Jo: person may gr.:int the relief set forth herein.

31 I
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Section 5.
2

Section 943.468,

Plorida Statutes,

is

4.6 9
4.70

created to read:
943.468

3!

( 1)

Poreig n corporations.--

l:lus

Any foreign corporation desiring to acquire of

4.71

record anv real property in the state shall file with the
6

Department of State,

prior to the acauisition cf such real

4.72

property and for each year thereafter that the real prooertv
3

is owned by the foreign corporation,

9

required bv s. 607.357.

an annual recort as

The foreign corooration shall further

10

designate in said annual report a reqistered aaent in

11

accordance with s. 607.324.

12

accept and file the annual reports even thouah the foreian

13

corooration is not qualified to do business
( 2)

4. 77

in the state.

4.78

Any foreign corporation who fails to file an

4.79

annual re_,::,o::t and designate a ·registered aaent as reauired bv

16

subsection

17

otherwise sell. any real prooerty,

18

sue or defend in the courts of the state,

19

the annual report and designation of registered agent have

W

been comolied with.
( 3)

(1)

shall not be entitled
and

to 01-,n,

purch2se or

4.80

shall not be entitled to

4.81

until such time as
4.82

The filing of an annual reoort bv a foreian
(1)

shall be solelv

4.83
for

22

corporation as required by subsection

23

the ouroose of this act ilnd shall noc be used bv the state or

241 anv other

4.75

The Decartment of State shall

15

21

4.73

4.84

5.1

agencv except an investigative agencv and shall not

25

be used in anv wa·✓ whatsoever as a determination whether said

5. 2

�

foreign corcoration is actually doina business in

5. 3

27

for ilnv other ouroose whatsoever except for use bv the

W

investiaative agencv in conjunction with the Florida RICO Act.

29

Section

6.

If any provision of this act or

the state or

5.4

5.4/1

the

5 . .J/2

30; application of it to any person or circumstance is held
invalid,

the invalidity shall not affect other portions of the
17
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act that can be given effect without the invalid provision or
2

application, and to this end the provisions of this act are

5.4/4

3: declared sevec;:ible.
Section 7.

This act shall take effect u�on becoming a

5[ law.
6

9

11
12
13

14
15
16
17
18
19
20
21
l2
23
24
25
26
27 I

18
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l:hbs

HOUSE SUMMARY

l:hbs

Specifies the date to which title of the state begins
with respect to real property or beneficial interests and
to personal property forfeited pursuant to the Florida
Racketeer Influenced and Corrupt Organization (RICO) Act.
Provides that whenever property subject to such
forfeiture is conveyed or otherwise rendered unavailable
for forfeiture, the Department of Legal Affairs or a
state attorney may file a RICO lien notice and seek a
civil judgment against the person named in the notice in
an amount equal to the fair market value of the property
plus costs.
9
10
11
12
13
14

17
18
19

:o
21
22
23

25

Provides procedures for the filing of RICO lien notices
and requires the notices to contain certain information.
Provides that such notices shall apply to only one
person. Provides that the filing of the notice shall
constitute a lien against certain property or beneficial
interest of the person named in the notice which is
located in the county in which the notice is filed.
Provides for the affect of a judgment of forfeiture upon
persons acquiring interest in the property subsequent to
the filing of the RICO lien notice.
Requires-trustees acquiring actual knowledge of a RICO
lien notice or civil or criminal proceeding against the
person for whom they hold legal title to real property to
advise the Department of Legal Affairs or the state
attorney of certain information. Provides that failure
to do so constitutes a second degree misdemeanor.
Provides certain liability for a trustee who conveys
title to real property for which a RICO lien notice has
been filed.

5.11
5.12
5 .13

5.14
5.15
5.16
5.18
5.19
5.20
5.21
5.22
5.23
5.25
5.26
5.27
5.28
5.29

Exempts certain conveyances from the act. Sp2cifies the
term of such RICO lien notices and authorizes one
renewal. Provides for release of the lien notice.
Provides for termination of such lien notice under
certain circumstances. Provides a procedure by which a
person named in a lien notice may seek a release or
extinguishment of the lien notice.

5.30/2

Requires foreign corporations who acquire or own real
property in the state to file an annual report with the
Department of State.
Provides penalties for failure to
file. Limits the use of the report.

5.30/7
5.30/8
5.30/9

26
27
28
29
JO:
i
J1 I

19
CODING: 'Nord,;. 1n ..._;.,..uck tlu--ou9h. typ1.• ore deletions from C')(isting low; word� undcrlincd_ore additions.

5.30/3
5.30/4
5.30/5

© @ [p V

Bill Analysis

reproduced by

FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
R. A. GRAY BUILDING

ftlfaha11see, FL 32399-0250

§@rl114 Carton r '
,,.

I' . ., (

•

•

·.1

I

;e,�( I

3
FI.DRIO\ HOUSE OF REPRESENTATIVES
RALPH H. HABEN, JR.. Spe&i.erlBARRY KUTUN. Speai.er pro t.ernport
COMMITTEE ON CRL',f!NAL JUSTICE

./ i-{ ( ,. ' . f)l ... )
/

Lawrence J.
Cwroan

Smith

STAFF SUMMARY AND ANALYSIS

Robert R,,ynolds
Vice Chairman

Proposed Commj.ttee Bill 23 by
Cormnittee on Criminal Justice
relating to Fla. Rico Lien Act
Other Committees of Reference:

&llS (/1/-Ct
I
I

I�'-'-----'

I.

Aoril 23, 1981

DATE:

REVISED: ----------REVISED:

-----------

SENATE BILL:

SUMMARY

A. PRESENT SITUATION:
In 1977, the Legislature enacted the Florida Racketeer
Influenced and Corrupt Organization Act (RICO) to combat organized
crime. (Chapter 77-334, Laws of Florida, Section 943.46, et seq.,
Florida Statutes.) The Legislature found that organized crime was
systematically infiltrating and corrupting Florida's economy by
funneling large amounts of its ill-gotten gains into legitimate
businesses, properties and other assets. By this conduct, racke
teers were "legitimizing" their illegal capital and broadening their
base of power. The Legislature recognized that to successfully
combat organized crime, new remedies were needed, including for
feiture of organized crime's ill-gotten gains and removal of its
corrupting influence from Florida's economy. Section 943.464(2),
Florida Statutes, provides for forfeiture of all property, real or
personal, including money, used in the course of, intended for use
in the course of, derived from or realized through racketeering
activity.
One of the principal areas of concern to the State of Florida
and in which the RICO Act was thought to be most helpful was related
to narcotics smuggling activities and the practice by persons dealing
in drugs to invest illegal proceeds in the purchase of real property.
Narcotics smugglers, on an ever-increasing scale, are investing
their smuggling proceeds in the purchase of real property. These
investments, often hidden in secret trusts and foreign corporations,
serve to "legitimize" the smuggler's money, and, in addition, raise
the price of real property making it more difficult for citizens to
purchase homes and other types of real property.
Since investments in Florida real estate by drug dealers and
other organized crime figures are made through secret trusts and
other forms of devices that shelter or hide the name of the true
owner, it is very difficult for the State of Florida and its various
enforcement agencies to cause a forfeiture of the property under the
RICO Act. Secret ownership not only thwarts discovery of the
smuggler's property, but also compounds the problems of proving
that the property was acquired with racketeering proceeds.

Jame. E. Eaton. Sta.n" Director
332 HouH Office Buildinc, TalJa.haNH, Florida

32301

(9().4)

'88-9686

Page 3
corporations, and at the same time provides a mechanism which, it is
hoped, will assist t�e enforcement authorities in addressing the
problem of organized crime in Florida, and fully implementing the
remedies which the Legislature created by enacting the Racketeer
Influenced and Corrupt Organization Act, Section 9 4 3. 46 , et seq.,
Florida Statutes.
IV.

AMEND��NTS

App,oved by,

o��

Jres E. Et

__

lo/'.,...,,t,
STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL 906
1.

Provides for a limitation on a trustees liability
in those cases where he conveys property that is
subject to forfeiture to the state and the trustee
holds the proceeds of such conveyance in escrow.
"

2.

Limits investigative agency to one revewal of the
RICO lien notice.

3.

Defines a corporation organized under the laws of
a country other than the United States or a state
of the United States as an alien corporation rather
than a foreign corporation. This precludes confusion
with those corporations organized under the laws of
other states which are generally referred to as
foreign corporations.

4.

Provides an appropriation of $25,000 to the Department
of State for those costs incurred in administering
section 943.468, Florida Statutes, which regulates
alien corporations.

Committee on

JUDICIARY-CRIMINAL

i//4,
Cl4(4-74}

(File 2 copies with Committee Substitutes)

1L�

Sttj'f Di rec

AMENDED DRAFT
PROPOSED LEGISLATION
(Secret land trusts and other forms
of secret ownership of real estate)

reptc,duced by
FLORIDA STAIE ARCHIVES
* * *
DEPARTMENT Of STATE
R. A. GRAY BUILDING
Section 1. Sections 689.061 and 689.062, Florida Statutes,
tallahass e e, Fl �2399-0250
�
Carton/OS:: re created to read:
Se�les

I.a

689.061

Formal Requirements of Conveyance; conveyances

in trust to name beneficiaries.-(1)

Any person who, after the effective date of this act,

acquires title to or any interest in real property located in this
state in a capacity as trustee, agent, attorney-in-fact, or any other
representative capacity, whether or not such capacity is identified
on the document 0£ title,

shall file a report with the Department

of State stating, under oath, the names of the beneficiaries,
principals or persons for whom the grantee holds title, the
addresses of such persons, and shall identify the trust or other
agreement under which the grantee is acting and its location or
refer by proper description to the book and page number of the
public records wherein such matters shall appear.
(2)

Any person who, after the effective date of this act,

transfers title to or any interest in real property located in
this state where such person held title as trustee, agent,
attorney-in-fact, or any other representative capacity, whether
or not such capacity is identified on the document of title,
shall file a report with the Department of State stating, under
oath, the names of the beneficiaries, principals or persons for
whom the grantor held title, the address of such persons, and
shall identify the trust or other agreement under which the
granter held title and its location or refer by proper descrip
tion to the book and page number of the public records wherein
such matters shall appear.
(3)

Within one hundred eighty days after the effective date

of this act, any person who holds legal title to or any interest
in real property located in this state in a capacity as trustee,

agent, or attorney-in-fact, whether or not such capacity is
identified on the document of title, which title or interest
was acquired subsequent to July 1,

1976, shall file with the

Department of State a report, under oath, naming the beneficiaries
of the trust, the addresses of such persons, and shall identify
the trust agreement under which such person is acting and state
its present location or refer by proper description to the
lcoation within the public records wherein such matters shall
appear.

Consistent with the procedures set forth in Section

689.062, the Department of Legal Affairs may seek disclosure
of the beneficial owners of real property located in this state
and acquired prior to July 1,
689.062

1976.

Civil Penalties.--

Whoever knowingly and intentionally violates any provision
of Section 689.01, or makes a false declaration on any document
required by said section, shall be subject co a civil penalty
equal to twenty-five percent of the market value of the real
property held, acquired or transferred, or ten thousand dollars,
whichever is greater.

The Department of Legal Affairs shall have

authority to subpoena witnesses, administer oaths, and to take
all actions necessary to monitor compliance with the �ct, and
to file actions in the circuit court in the county wherein the
real property is located to compel performance consistent wit�
the provisions of this ace and to recover civil penaltie� provided for herein.

In all such actions, the court shall award

reasonable costs of investigation, costs and attorneys fees.
Twenty percent of all civil penalties recovered, and the full
amount of all investigative and litigation costs and attorneys
fees awarded, shall be deposited in the Legal Affairs Revolving
Trust Fund created by Section 16.53.

The remainder of all civil

penalties shall be deposited in the general revenue fund.
Section 2.

Sections 689.23 - 689.26, Florida Statutes,

are created to read:

2

689.23

Hov Chapter cited.--

This Act may be cited as the "Foreign Investment Disclosure
Act of 1981."
(1)

"Foreign county" means any country other th1.111 the

United States.
(2)

"Person" includes any individual, corporation, company,

association, firm, partnership, society, joint-stock company,
trust estate, or any other similar organization.
(3)

"Foreign person" means:
(a)

Any individual vho is not a citizen of the United

States and vho has not been lavfully admitted for permanent
residence under the Immigration and Nationality Act; and
(b)

Any person, other than an individual or a

government, vhich is created or organized under the lavs of
a foreign county or vhich has its principal place of business
in a foreign country; and
(c)

Any person, other than an individual or a

government, vhich is created or organized under the lavs of
a state of the United States, the District of Columbia, or a
territory, possession, or commonvealth of the United States
and vhich is ten percent legally or beneficially ovned or
controlled by any individual referred to in subsection (3) (a)
any person referred to in subsection (3) (b), any government of
a foreign country, or any combination of such individuals,
persons, or governments; and
(d)

Any government of a foreign country.

689.25
(1)

Reporting Requirements.--

Any foreign person vho acquires or transfers any

interest in real property located in this state shall submit
a report to the Department of State not later than ninety days
after the date of such acquisition or transfer.

Such report

shall be submitted in such form and in accordance with such

3

procedures as the Dcp_artment of State may require and shnll
contain the following:
(a)

The legal name and address of such foreign person;

(b)

The type interest in real property which such

foreign person acquired or transferred;
(c)

The legal description of the real property acquired

or transferred;
(d)

The purchase price paid for, or any other

consideration given for, such interest;
(e)

In any case in which such foreign person is an

individual, the citizenship of such foreign person;
(f)

In any case in which such foregin person is not

an individual or government:
1.

The country in which such foreign person is

created or organized.
2.

The principal place of business of such

3.

The nature of business engiged in by such

4.

If a corporation, the officers, directors

foreign pers_on.

foreign person.

and stockholders of such foreign person.
5.

If not a corporation, the officers, partners,

legal owners and beneficial owners of such foreign person.
(g)

In any case in which such foreign person transfers

such interest, the legal name and address of the person to whom
such interest iF transferred including:
1.

In any case in which such transferee is an

individual, the citizenship of such transferee.
2.

In any case in which such transferee is not

an individual or a government:
a.

The country in which such foreign person

is created or organized.
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b.

The principal place of business of such

c.

The nature of business engaged in by

d.

If a corporation, the officers, directors

foreign person .

such foreign person.

and shareholders of such foreign person.
e.

If not a corporation, the officers,

partners, legal owners and beneficial owners of such fgreign
person.
(2)

Any foreign person who holds any interest in real

property located in this state on or before July 1, 1981, shall
submit the report required by subsection (1) within 180 days
after July 1, 1981.
689.26

Civil Penalties.--

Whoever knowingly and intentionally violates any provision
of Section 689.25, or submits a false report, shall be subject
to a civil penalty equal to twenty-five percent of the market
value of the real property held, acquired, or transferred, or
ten thousand dollars, whichever is greater.

The Department of

Legal Affairs shall have authority to subpoena witnesses,
administer oaths, and to take all actions necessary to monitor
compliance with the act, and to file actions in the circuit
court in the county wherein the real property is located to
compel performance consistent with the provisions of this act
and to recover civil penalties provided for. herein.

In all

such actions, the court shall award reasonable costs of
investigation, costs and attorneys fees.

Twenty percent �f all

civil penalties recovered, and the full amount of all investigative
and litigation costs and attorneys fees awarded, shall be
deposited in the Legal Affairs Revolving Trust Fund created by
Section 16.53.

The remainder of all civil penalties shall be

deposited in the general revenue fund.

5

Section 3.

Section 689.27,

Florida Statutes,

is created

to read:
689.27

Certain records and reports not public records. --

Reports filed with the Department of State pursuant to
Sections 689.061 and 689.25 are not public records, and disclosure
of such reports and information contained in such reports shall
be limited to the Attorney General or his designee within the
Department of Legal Affairs, the Commissioner of the Florida
Department of Law Enforcement or his deisgnee, and the various
state attorneys within the state or their designees.
Section 4.

This Act shall take effect July 1,

6

1981.
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GRAHAM CALLS FOR SECRET LAND TRUSTS REVIEW
TALLAHASSEE--Governor Bob Graham has asked Attorney General
Jim Smith and former state legislator Marshall Harris, a Miami attorney,
to conside� legislation abolishing secret land trusts, the Governor's
Office announced today.
Graham, in an executive order, named Smith and Harris to head
the Governor's Ad':�S�FY...�.9!0.f!1i.t�n Sec£eELan-d-T-r·us-t:-s·.---Committee
--· -·--··· ···- ··-· .
····-------·-·-·�---�·-·---· - -----

members will represent areas of knowledge including real estate;
law enforcement; criminal, real property or trust law.
Organized criminal enterprises utilize secret land trusts to
invest proceeds of their criminal activity, Graham said in the order.
"Although legitimate interests also use secret land trusts for
legitimate purposes, the use of these trusts by criminal enterprises
is contrary to the best interests of the people of Florida",
Graham said.
Under the present law, a deed or conveyance of real estate to a
grantee "as trustee" is not required to set forth the names of the
trust beneficiaries or the nature or purpose of the trust.
A copy of Graham's executive order is attached.
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OFFICE OF THE GOVERNOR
EXECUTIVE ORDER NUMBER 80-117

WHEREAS, it is gen·erally believed that organized
criminal eriterprises utilize secret land trusts to invest the
proceeds of their criminal activity, and
WHEREAS, the introduction of this money into the
real estate market inflates the value of property contrary
to the best interests of the people of Florida, and
WHEREAS, it is also generally believed that legitimate
interests also use the secret land trust for legitimate purposes,
and
WHEREAS, there is a need to study the desirability of
drafting legislation abolishing the secret land trust by people
knowledgeable in the area;
NOW, THEREFORE, I, BOB GRAHAM, Governor of the State of
Florida, acting under and by virtue �f the �uthority vested in
me by the Constitution and the Laws of the State of Florida, do
hereby promulgate the following order· effective immediately:
Section 1.
The Governor's Advisory Committee on Secret Land Trusts
is hereby created to study the advisability of legislation
abolishing the secret land trust.
Section 2.
The Committee shall be composed of persons knowledge
able in one of the following areas: real estate; law enforcement;
real estate, criminal, real property, or trust law.

Section 3.
Attorney General Jim Smith is hereby appointed Chairman
and Marshall Harris is appointed Vice-Chairman of the Committee.
Section 4.
All state agencies are directed and other governmental
entities are requested to assist the Governor's Advisory
Committee on Secret Land Trusts to the fullest extent possible.
IN TESTIMONY WHEREOF, I have
hereunto set my hand and.
caused the Great Seal of the
State of Florida to be affixed,
at Tallahassee, the Capitol,
this 23rd day of December 1980.
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